
 

 

Audit & Finance Committee Meeting 

December 11, 2025 
8:00 A.M. 

 
 

• Jeff Lord, Chair ● Patricia Kennedy, Vice Chair ● Craig Gelbsman ● Andrew 
Marietta ● Tom Armao ● Cheryl Robinson ● David Rowley ● Tim Johnson  

• Blake Elliott 
 

Jody Zakrevsky, CEO ● Terel Marshburn, Economic Developer Director  
Meaghan Remillard, Director of Finance and Administration 

Jordan Allen, Administrative Assistant ● Joseph Scott, Bond Counsel 

Kurt Schulte, Agency Counsel 
 

 

1. Chair’s Comments 

 
2. Review of Financials 

 
3. New and Unfinished Business 

 

o Resolution:  Authorizing setting up a Simple Ira Retirement Plan 

 
o Authorizing Director of Finance and Administration to sign checks 

 

o Award of Contract to Sterling Environmental Engineering 
 



Nov '25 Nov '24 Change

ASSETS

   Current Assets

      Bank Accounts

         2000000 Community Bank Checking 803,706.81  46,583.18  757,123.63  

         2000001 Petty Cash 100.00  100.00  0.00  

         2000010 Community Bank - Security Dep. 15,062.99  15,062.23  0.76  

         2020000 Community Bank CD 0.00  386,495.39  -386,495.39  

         2020002 Community Bank CD #2 400,000.00  400,000.00  0.00  

         2020003 Community Bank CD #3 300,000.00  300,000.00  

         2051000 NBT Money Market 4,448.32  4,448.32  0.00  

         2051001 NBT CD 0.00  235,000.00  -235,000.00  

         2051050 Community Bank Money Market 204,026.49  4,026.46  200,000.03  

      Total Bank Accounts $               1,727,344.61  $               1,091,715.58  $                  635,629.03  

      Other Current Assets

         3950000 Notes Receivable 135,978.74  155,978.78  -20,000.04  

         4400006 Due from Other Entities 887,601.61  1,007,795.97  -120,194.36  

         4800102 Prepaid Insurance 0.00  1,331.22  -1,331.22  

         6080000 Reserve for Bad Debt -135,978.74  -155,978.78  20,000.04  

      Total Other Current Assets $                  887,601.61  $               1,009,127.19  -$                 121,525.58  

   Total Current Assets $               2,614,946.22  $               2,100,842.77  $                  514,103.45  

   Fixed Assets

      1010101 Land -- Pony Farm 155,264.90  465,794.69  -310,529.79  

      1010103 Land - Richfield 82,926.80  82,926.80  0.00  

      1010110 Land - Soccer Hall Property 681,190.00  681,190.00  0.00  

      1010120 Building - Soccer Hall of Fame 1,649,608.91  1,649,608.91  0.00  

      1010125 Improvements - Soccer Property 27,700.00  27,700.00  0.00  

      1020000 Siemens Building (original) 572,706.52  572,706.52  0.00  

      1030101 Impvmts PF 1990 to 2006 550,485.70  550,485.70  0.00  

      1030102 Imprvmts - PF - Rail Siding 226,056.85  226,056.85  0.00  

      1030103 Improvements - Siemens 2000 55,297.30  55,297.30  0.00  

      1030105 Improvements - Leased Office 1,476.60  1,476.60  0.00  

      1030200 Imprvmts RS  2001 to 2004 154,416.48  154,416.48  0.00  

      1030201 Improvements RS 2024 1,350,850.04  1,350,850.04  

      1030300 Improvements - Siemens 2006 & 
Beyond 105,522.00  105,522.00  0.00  

      1040000 Machinery & Equipment 105,491.89  105,491.89  0.00  

      1040010 Furniture & Fixtures 44,312.82  44,312.82  0.00  

      1050146 Engineering - RS 2006 4,644.60  4,644.60  0.00  

      1060000 Copier Lease 5,088.52  7,036.44  -1,947.92  

      1120000 Accum Deprec - Bldg -601,123.75  -560,889.97  -40,233.78  

      1150000 Accum Dep - Incubator -539,530.31  -528,601.14  -10,929.17  

      1160000 Accum Deprec- Office Equip -171,208.60  -172,238.75  1,030.15  

   Total Fixed Assets $               4,461,177.27  $               3,472,937.74  $                  988,239.53  

TOTAL ASSETS $               7,076,123.49  $               5,573,780.51  $               1,502,342.98  

County of Otsego Industrial Development Agency
Comparative Balance Sheet 

Nov '25 vs Nov '24



LIABILITIES AND EQUITY

   Liabilities

      Current Liabilities

         Accounts Payable

            6000000 Accounts Payable 2,165.49  403,221.92  -401,056.43  

         Total Accounts Payable $                      2,165.49  $                  403,221.92  -$                 401,056.43  

         Other Current Liabilities

            6000010 Security Deposit - IOXUS 15,035.14  15,035.14  0.00  

            6030000 Due to Other Entities 87,833.03  -32,762.31  120,595.34  

            6040000 Copier Lease Liability 5,088.52  6,861.62  -1,773.10  

         Total Other Current Liabilities $                  107,956.69  -$                   10,865.55  $                  118,822.24  

      Total Current Liabilities $                  110,122.18  $                  392,356.37  -$                 282,234.19  

   Total Liabilities $                  110,122.18  $                  392,356.37  -$                 282,234.19  

   Equity

      32000 Retained Earnings 1,235,784.91  445,017.29  790,767.62  

      9090000 Fund Balance 4,802,395.21  4,768,038.00  34,357.21  

      Net Income 927,821.19  -31,631.15  959,452.34  

   Total Equity $               6,966,001.31  $               5,181,424.14  $               1,784,577.17  

TOTAL LIABILITIES AND EQUITY $               7,076,123.49  $               5,573,780.51  $               1,502,342.98  



Nov '25 YTD '25 YTD '24 Change

Income

   9800105 Interest  Income - Bank Accts 8.47  99.51  201.92  -102.41  

   9800110 Interest Income - CDs 12,786.28  -12,786.28  

   9800200 Other Revenue 20.00  227,082.54  200,000.00  27,082.54  

   9800210 Bad Debt Recoveries 3,333.34  18,333.37  18,333.37  0.00  

   9800260 Administrative Fees 58,570.75  49,238.75  9,332.00  

   9800300 Gain/Loss Sales of Assets 452,971.61  452,971.61  

   9800400 Grants 192,762.54  10,432.00  182,330.54  

   9800403 Federal Grants 1,293,269.08  1,293,269.08  

   9800506 PILOT Fee -- Annual 97,802.57  86,719.58  11,082.99  

   9800600 Bond Application Fees 0.00  0.00  

   9807500 Rents 7,312.50  141,659.41  141,014.50  644.91  

Total Income $        10,674.31  $         2,482,551.38  $          518,726.40  $            1,963,824.98  

Gross Profit $        10,674.31  $         2,482,551.38  $          518,726.40  $            1,963,824.98  

Expenses

   5220102 Legal Ads 57.92  341.39  -283.47  

   5220106 Sponsorships 6,200.00  6,200.00  0.00  

   5220200 Office Supplies & Expense 781.48  6,471.09  7,861.07  -1,389.98  

   5220205 Computer/Systems 472.41  10,324.40  6,403.01  3,921.39  

   5220210 Leased Office Space 4,116.67  45,283.37  45,283.37  0.00  

   5220211 Utlities 120.20  6,602.61  6,970.24  -367.63  

   5220220 Telephone 500.00  539.99  -39.99  

   5220301 Travel / Lodging / Meals 650.00  1,093.64  -443.64  

   5220303 Conferences/Meetings 970.00  750.00  220.00  

   5220400 Insurance 41,959.27  37,028.03  4,931.24  

   5220460 Wages and Salaries 22,635.36  199,229.38  175,308.89  23,920.49  

   5220462 SUTA 0.00  1,075.16  1,016.37  58.79  

   5220463 FICA 1,731.57  15,636.60  13,870.25  1,766.35  

   5220465 DBL -9.60  -93.60  -93.60  0.00  

   5220466 Payroll Service 132.46  1,828.09  1,749.59  78.50  

   5220501 Professional Fees 880,346.12  124,781.76  755,564.36  

   5220559 General Maintenance 49,510.00  11,210.00  38,300.00  

   5220700 Interest Expense 1.87  10.31  -8.44  

   5220950 Grants and Eco. Dev Expense 192,762.54  1,000.00  191,762.54  

   5221100 Depreciation 7,531.14  75,311.40  82,842.54  -7,531.14  

   5222222 Benefits -52.82  4,269.46  -621.29  4,890.75  

   5222450 Memberships/Dues/Subscriptions 124.20  15,574.51  26,631.99  -11,057.48  

   5222500 Other Expenses 80.00  80.00  0.00  

   5222550 Filing/Recording/Search fees 180.00  100.00  80.00  

Total Expenses $37,583.07 $1,554,730.19 $550,357.55 $1,004,372.64 

Net Operating Income ($26,908.76) $927,821.19 ($31,631.15) $959,452.34 

Net Income ($26,908.76) $927,821.19 ($31,631.15) $959,452.34 

County of Otsego Industrial Development Agency
Profit & Loss

Nov '25 & YTD '25 vs '24











SIMPLE IRA
Plan Sponsor Guide

Everything you  
need to establish  
or amend an  
American Funds  
SIMPLE IRA plan
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To establish a new plan or move an 
existing plan to American Funds

* �If your plan will be invested in Class F-2 shares, provide the F-2 Share  
Account Application and SIMPLE IRA F-2 Share Class Supplement.

†Complete the information before distributing.	

1. Complete the two required forms in this booklet —  
the Online Group Investments (OGI) Contributions 
Agreement and the Adoption Agreement — and send 
them to American Funds.

2.	Notify eligible employees about the plan.

Timing

New plans — You may choose an effective date between 
January 1 and October 1 and must notify employees on 
or before the plan’s effective date. The notification date 
is the start of the plan’s enrollment period. Employees 
must be given at least 60 days to enroll in the plan. 

Existing plans — Existing plans can only be amended 
effective January 1 of any given year. You’ll need to 
notify employees before November 2 (the start of the 
annual enrollment period).

Note:  If you are moving an existing SIMPLE IRA plan  
to American Funds, employees will need to 
re-enroll and provide new elections. The plan  
will be considered an amended plan. 

Distribute the following materials to all eligible 
employees 

•	 Employee Guide*

•	 Salary Deferral Election 

•	 Notification to Eligible Employees †

•	 A copy of the plan’s Summary Description †

You may want to ask your financial professional  
for assistance.

Next steps
•	 Once the Contributions Agreement and the 

Adoption Agreement (both required) are 
completed and received, we will establish your 
retirement plan and provide you access to our  
OGI website.

•	 An email will be sent to each employer contact 
(and the third-party remitter, if applicable) with  
the website address, a user ID and instructions  
for getting started.

•	 After signing on to the OGI website, the 
contacts will have access to all of the tools they 
need to submit contributions.

If mailing, choose the service center for your state. Mail the form to the Indiana Service Center if you live outside the U.S.

American Funds Service Company
P.O. Box 6164
Indianapolis, IN 46206-6164

Overnight mail address
12711 N. Meridian St.
Carmel, IN 46032-9181

American Funds Service Company
P.O. Box 2560
Norfolk, VA 23501-2560

Overnight mail address
5300 Robin Hood Rd.
Norfolk, VA 23513-2430

For more information, contact your financial professional, visit www.capitalgroup.com or call us at (800) 421-4225.

Financial professional upload  www.capitalgroup.com/upload Fax  (888) 421-4371

3.	Collect the completed Salary Deferral Election 
forms and SIMPLE IRA applications.

4.	Send the completed SIMPLE IRA applications to 
American Funds. If the company is paying the 
account setup fees, include a check for $10 for each 
new participant establishing account(s). 

	 Note: �If your plan offers Roth salary deferral 
contributions, a participant’s pre-tax and  
Roth SIMPLE IRA are considered the same  
IRA type. Only one setup fee and one  
annual fee are charged for the participant.

5. In preparation for your plan’s first contribution,  
review the contribution information that follows  
on the next page.
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Contribution information
Employer contributions
Annual employer contributions are required. All employer 
contributions must be made on a pre-tax basis. 
You can choose:

a) Dollar-for-dollar match made for each eligible 
employee who is contributing to the plan (limited  
to 3% of the eligible employee’s compensation)

You can even adjust the match contribution to as little  
as 1% of participating employees’ compensation —  
but for no more than two calendar years in any  
five-year period.

OR

b) Nonelective contribution equal to 2% of each eligible 
employee’s compensation per year. This contribution  
is made even for those eligible employees who don’t 
make contributions on their own. 

You are allowed to switch between the match option and 
nonelective contribution option annually. 

You also have the option to make additional nonelective 
contributions above required matching or nonelective 
contributions. This additional contribution must be made 
to each eligible employee.

Employee qualifications and contributions
Generally, employees who earned at least $5,000  
per year during any two preceding years and who  
are expected to earn at least $5,000 in the current  
year are eligible to participate in the plan. You can  
use less restrictive requirements, but not more  
restrictive ones.

Smaller employers (no more than 25 employees)
If you have no more than 25 employees (who received 
compensation of at least $5,000 in the preceding year), 
higher employee salary deferral and catch-up 
contribution limits generally apply.

Larger employers (more than 25 employees)
If you have more than 25 employees (who received 
compensation of at least $5,000 in the preceding  
year), higher employee salary deferral and catch-up 
contribution limits apply if you increase the required 
matching contribution from 3% to 4% or the nonelective 
contribution from 2% to 3%. Otherwise, regular limits 
generally apply.

If you are interested in offering higher limits, use  
the Notification to Eligible Employees (4% matching  
or 3% nonelective employer contributions), available  
at www.capitalgroup.com/simpledisclosures.

For more information on salary deferral and catch-up 
contribution limits, refer to Section 4 of the Notification  
to Eligible Employees.

Employee contribution types
Eligible employees are always allowed to make pre-tax 
salary deferral contributions. In addition to pre-tax salary 
deferral contributions, you may optionally offer Roth 
salary deferral contributions. (See Section 4-A of the 
Adoption Agreement.)

Remitting contributions online
You are required to remit contributions through the OGI 
website, which makes your payroll contribution process 
secure and efficient. Complete the Contributions 
Agreement to establish online access.

Funding deadlines
The Department of Labor requires employers to remit 
employee contributions in a timely manner. Employee 
contributions must be remitted as soon as they can be 
reasonably segregated from company assets. For most 
SIMPLE IRA plans, employee contributions deposited no 
later than the 7th business day following withholding by 
the employer will be considered timely.

Employer matching or nonelective contributions must  
be made by the employer’s tax filing deadline (including 
extensions) for the applicable tax year.

All accounts are immediately vested.
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To amend your plan
If you have an existing SIMPLE IRA plan, changes to the 
plan may require the plan to be amended.

Your SIMPLE IRA plan must be amended if you are 
changing eligibility requirements and/or adding or 
removing the Roth salary deferral option.

Existing plans can only be amended effective January 1  
of any given year. You’ll need to notify employees before 
November 2 (the start of the annual enrollment period).

Note:  Until the amendment takes effect, the Internal 
Revenue Service requires the plan to continue  
to operate as is for the current calendar year.

1.	Complete the Adoption Agreement and send it  
to American Funds. Complete all relevant sections,  
not just those you are updating. Keep a copy for  
your records. 

2.	Communicate the plan changes to all eligible 
employees prior to November 2 (the start of the 
annual enrollment period) by providing the  
following forms:

•	 Salary Deferral Election 

•	 Notification to Eligible Employees*

•	 A copy of the plan’s Summary Description*

You may want to ask your financial professional  
for assistance.

3.	Collect the completed Salary Deferral Election forms 
and SIMPLE IRA applications. If your plan  
will offer Roth salary deferral contributions, and  
an existing participant elects Roth salary deferrals  
for the first time, they will need to complete an 
application (located in the Employee Guide†) to 
establish a Roth SIMPLE IRA.

4.	Send the completed SIMPLE IRA applications to 
American Funds. If the company is paying the account 
setup fees, include a check for $10 for each new 
participant establishing account(s). 

	 Note: �





*Complete the information before distributing.

†  If your plan is invested in Class F-2 shares, provide the F-2 Share  
Account Application and SIMPLE IRA F-2 Share Class Supplement.
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Everything you need
All the forms and documents you need to establish and operate your 
SIMPLE IRA plan are here. 

Documents required to set up your plan

We need to receive both the Contributions Agreement 
and the Adoption Agreement at the same time. Keep a 
copy of each for your files.

	6	 |	� Online Group Investments (OGI) 
Contributions Agreement
SIMPLE IRA plan contributions are submitted 
electronically through the OGI website. Use  
this form to set up electronic submission via  
Automated Clearing House (ACH) and to  
designate the contacts who will have access  
to the OGI website.

8	 |	 Adoption Agreement
This form is required to establish or amend your 
SIMPLE IRA plan.

Ongoing operation — what information do I need 
to give to my employees?

We will provide copies of the following materials  
before the start of each annual enrollment period 
to help meet notice requirements.* Distribute them 
to each eligible employee.

*�If the SIMPLE IRA plan is new, or an existing plan moving to American Funds, and we receive the Adoption Agreement after September 15, enrollment
materials for the upcoming plan year will be emailed to the plan sponsor’s email address provided in Section 1 of the Online Group Investments (OGI)
Contributions Agreement.

	10	 |	 Notification to Eligible Employees
This document informs employees of their 
eligibility to participate in the plan; specifies  
the salary deferral contribution type(s) (pre-tax only 
or pre-tax and Roth) and limits allowed by  
the plan; and announces the type of employer 
contribution you will make for the next plan year. 
Complete this document before distributing  
it to eligible employees.

	12	 |	 Summary Description
This covers the plan’s provisions, including 
eligibility requirements. Complete this document 
before distributing it to eligible employees.

•  Plan information: Provide the name of the
company, address, EIN and employer contact.

•  Eligibility requirements: Complete if applicable.
Refer to Section 3 of your plan’s Adoption
Agreement if necessary.

	14	 |	 Salary Deferral Election
Employees use this document to indicate whether 
they wish to start, maintain or change salary 
deferral elections. You do not need to complete 
this document before distributing it to eligible 
employees.

The enrollment period is generally the 60-day period 
immediately preceding January 1 of a calendar year 
(November 2 to December 31). However, the dates would 
change if the 60-day period falls before the first day an 
employee becomes eligible to participate in the plan.

To assist you with operating your plan

	16	 |	 Terms and Conditions
This document defines the provisions of the 
American Funds SIMPLE IRA plan. It can help 
employees understand the plan and answer  
their questions.
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Online Group Investments (OGI)
Contributions Agreement

•	 Submit this form together with a completed Adoption Agreement and all completed employee applications.

•	 An email will be sent to each designated contact with instructions for getting started.

1	 Employer contacts 
Employer contacts will have access to the OGI website, and can use it to update employee investment allocations and fund contributions using a linked 
bank account. User IDs and passwords should not be shared with others. Employer contacts will continue to have website access until Capital Bank and 
Trust Company (CB&T) is instructed to remove or replace a contact.

Name of company

A. �Plan sponsor — The plan sponsor is an individual authorized to act on behalf of the Employer. The plan sponsor: 1) authorizes and signs 
paperwork related to plan establishment and amendment, including this form and the Adoption Agreement, and 2) may add or remove 
employer contacts.

( ) Ext.
	 Name of plan sponsor	 Daytime phone

Email address*— required

B. �Plan contact — The plan contact is an individual employed with the company who supports plan operation and may discuss plan-related 
information with Capital Group.

( ) Ext.
	 Name of plan contact	 Daytime phone

Email address*— required

*�We require an email address to send you a user ID and a link to the OGI website so that you can submit contributions online. Upon receiving the email, please 
log in within seven days to customize your password. We respect your privacy. For more information on our privacy policies, visit www.capitalgroup.com.	

2	 Third-party remitter — if applicable
Complete this section only if you are designating a third party to have access to plan information and make contributions to the plan. A separate user ID 
will be assigned.

( ) Ext.
Name of third-party remitter (business name)	 Daytime phone

Name of third-party contact	 Email address*— required

Address	 City	 State	 ZIP

Relationship to the company (payroll company, financial professional, CPA, etc.)	 Existing OGI user ID (if applicable)

*�We require an email address to send you a user ID and a link to the OGI website so that you can submit contributions online. Upon receiving the email, please 
log in within seven days to customize your password. We respect your privacy. For more information on our privacy policies, visit www.capitalgroup.com.	
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Online Group Investments (OGI)
Contributions Agreement

3	 Bank information
If not attaching a voided check here, you can submit bank information on the OGI website after receiving a user ID. If attaching a check, the unsigned, 
voided check you attach below must be preprinted with the bank name, registration, routing number and account number. Please do not staple.

4	 Plan sponsor authorization

I have the authority to act on behalf of the Employer and agree to submit contributions electronically via ACH through the OGI website. 

I understand that: 1) the OGI contacts designated on this form are authorized users of the OGI website and will have access to the website  
to update employee investment allocations and to instruct CB&T to initiate ACH transactions to fund the contributions; 2) immediate notification 
to CB&T is needed if a contact is to be removed and/or replaced; and 3) unique user IDs will be provided to the contacts via email (as indicated 
within this form).

CB&T is hereby authorized to access the bank account/information provided on this form or the OGI website to withdraw money in respect of 
contributions via ACH.

If this document is signed electronically, I consent to be legally bound by this document and subsequent terms governing it. The electronically 
signed copy of this document should be considered equivalent to a printed form in that it is the true, complete, valid, authentic and enforceable 
record of the document, admissible in judicial or administrative proceedings. I agree not to contest the admissibility or enforceability of the 
electronically stored copy of this document. A copy of this document will be made available to me as required.

In consideration of CB&T acting on such instructions and processing such transactions, I agree to hold harmless and indemnify CB&T; any  
of their affiliates or mutual funds managed by such affiliates; and each of their respective directors; trustees; officers; employees; and agents 
from any losses, expenses, costs or liability (including attorney fees) that may be incurred as a result of CB&T establishing these privileges or 
acting on such instructions.

Name of plan sponsor (print)	 Title

X	 / /
Authorized plan sponsor signature	 Date (mm/dd/yyyy)

This document may not be signed using Adobe Acrobat Reader’s “fill and sign” feature.

For more information about submitting contributions, call (800) 421-4225, ext. 39.

Ta
pe

 y
ou

r 
ch

ec
k 

he
re

.
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SIMPLE IRA  
Adoption Agreement

Use this form to adopt or amend a CB&T designated financial institution (DFI) SIMPLE IRA plan.

1	 Employer and plan information

	 Existing plan ID (if applicable)

( ) Ext.	
Name of company	 Daytime phone	 EIN

Address	 City	 State	 ZIP

( ) Ext	
Name of related company (if applicable)	 Daytime phone	 EIN

NOTE:	� Any reference to the company in this agreement as described in Section 1.6 of the attached Terms and Conditions is also a 
reference to the related company unless otherwise noted.

2	 Effective date
Complete A or B.

Note: The effective date cannot be prior to the date this agreement is signed. 

A.	 	 New plan — This is the first year adopting any SIMPLE IRA plan.

Effective date:  (Must be a future date between January 1 and October 1)
	 (mm/dd/yyyy)

OR

B.	 	� Existing plan — This is an amendment of an existing plan or a plan moving to American Funds. The effective date is January 1 of the 
following calendar year. 

3	 Eligibility requirements

A.	All employees receiving at least $ * in compensation, as defined in the plan, during any  0  1  2 
	 (Not to exceed $5,000) 

	 prior years† and who are reasonably expected to receive at least $ * in compensation during the current year are 
	 (Not to exceed $5,000) 

	 eligible to participate in the plan pursuant to the terms of the plan, unless any such employees are members of a properly excluded class.

B.	The following employees will be excluded from participation in the plan unless you check the box below to include them:

 Employees covered by a collective bargaining agreement under which retirement plan benefits have been the subject of good-  
faith bargaining

Note: �If this box is checked, the special rule for the one-plan requirement in Section 2.1 of the Terms and Conditions does not apply.

 Employees who are nonresident aliens with no U.S. income from the employer.

*If left blank, $5,000 will apply.	
†If left blank, “2” will apply.	
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SIMPLE IRA  
Adoption Agreement

4	 Salary deferral elections

A.	Salary deferral types (select one):

 The plan will offer only pre-tax employee elective deferrals.

 The plan will offer both pre-tax and Roth employee elective deferrals. 

B.	 In addition to the 60-day period preceding the first day of the plan year, a participant may make or amend his or her salary deferral election*:

 Not applicable	  Weekly	  Biweekly	  Semimonthly	  Monthly

 Quarterly	  Semiannually	  Other 

C.	A participant who terminates his or her salary deferral election during the year†  may OR  may not  
enter into a new salary deferral election as provided above.

*If left blank, “Monthly” will apply.	
†If left blank, “may” will apply.	

5	 Financial professional
This section must be filled out completely by the financial professional(s).

We authorize American Funds Service Company® (AFS) to act as our agent for this account and agree to notify AFS of investments made 
under a Statement of Intention or Rights of Accumulation.

( ) Ext.
Name(s) of financial professional(s)	 Professional/team ID #	 Branch number	 Daytime phone

Branch address	 City	 State	 ZIP

X
Name of broker-dealer firm (as it appears on the Selling Group Agreement)	 Signature of person authorized to sign for the broker-dealer

6	 Statement of Intention (SOI)
Investments in the money market fund do not apply toward a Class A share SOI.

The plan expects to invest over a 13-month period in one or more American Funds accounts. The aggregate amount will be at least:

 $25,000  $50,000  $100,000  $250,000  $500,000  $750,000  $1,000,000

7	 Signatures
Consult your attorney or tax advisor to review the tax consequences of adopting this plan prior to signing this adoption agreement.

The undersigned Employer hereby establishes or amends a SIMPLE IRA plan for the exclusive benefit of eligible employees and appoints  
the custodian as the designated financial institution for the plan. The undersigned Employer hereby adopts this Adoption Agreement and the 
accompanying Savings Incentive Match Plan for Employees for use with a SIMPLE Retirement Account Terms and Conditions.

A.	By the plan sponsor, on behalf of the Employer:

Name of plan sponsor (print)	

	
Title	

X	 / /
Authorized plan sponsor signature	 Date (mm/dd/yyyy)

This document may not be signed using Adobe Acrobat Reader’s “fill and sign” feature.

B.	 �By the designated financial institution: The undersigned agrees to serve as the designated financial institution, receiving all 
contributions made pursuant to this plan and depositing those contributions to the SIMPLE IRA(s) of each participant.

For the custodian by 	 6455 Irvine Center Dr., Irvine, CA 92618
	 Kevin Saks, President	 Address
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Notification to Eligible Employees

1	 General information

Date (mm/dd/yyyy)

Name of company	 Employer contact

2	 Notice of eligibility

You are eligible to make:

Select one.

	Pre-tax salary deferral contributions.

	Pre-tax and/or Roth salary deferral contributions.

Review this notice and the Summary Description before deciding to start, continue or change your salary deferral election.

3	 Employer contribution

Select one:

A.	 	 A matching contribution equal to 100% of your elective deferrals, up to a limit of 3% of your compensation for the calendar year.

B.	 	� �A matching contribution equal to 100% of your elective deferrals, up to a limit of % (less than 3%, but no less than  
1%) of your compensation for the calendar year. In any two out of five years, matching contributions can be reduced to no less than  
1% of compensation. 

C.	 	 A nonelective contribution equal to 2% of your compensation* for the calendar year.

Optional: 

	 An additional nonelective contribution of % of your compensation* for the calendar year. 

Note:	�This additional contribution cannot exceed the lesser of 10% of your compensation* or $5,100 in 2025.

*The maximum amount of your compensation used to calculate nonelective contributions is limited to $350,000 for 2025, as indexed for inflation.
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4	 Elective deferral limits

Information for the plan sponsor

Select the limits that apply to the plan:

•	Plans with no more than 25 employees (who received compensation of at least $5,000 in the preceding year): Higher limits apply unless 
you offered another retirement plan in the 3-year period before offering the SIMPLE IRA plan.

•	Plans with more than 25 employees (who received compensation of at least $5,000 in the preceding year): Regular limits apply.1

The elective deferral limits (including catch-up contributions2 for employees who will attain age 50 or older before the end of  
the calendar year) that apply to this plan are:

	 Higher limits

OR

	Regular limits

5	 Administrative procedures

If you decide to start or change your salary deferral election, you must complete and return the form by:

Date (mm/dd/yyyy)

(within 60 days of the date this notice is provided)

1 An employer with 25 or fewer employees (who received compensation of at least $5,000 in the preceding year) that grows to more than 25 employees in a 
subsequent year will have a 2-year grace period in which the employer will continue to be treated as having 25 or fewer employees. If this applies to your plan, 
select “Higher limits” during the 2-year grace period.

2 The applicable catch-up limit is based on the age the participant will attain by the end of the calendar year.
3 For later years, the limits may be increased for cost-of-living adjustments.

20253 SIMPLE IRA elective deferral limits 

Deferral limit Ages 50 59 
catch-up limit2

Ages 60 63 
catch-up limit2

Ages 64+ 
catch-up limit2

Higher limits $17,600 $3,850 $5,250 $3,850

Regular limits $16,500 $3,500 $5,250 $3,500



12 of 180
6

/2
5

Summary Description 
for the SIMPLE IRA Plan

I. Plan Information

Name of company

Address

EIN

Employer contact 

II. Eligibility Requirements

You are eligible to participate in this Savings Incentive Match Plan for 
Employees (“SIMPLE”) IRA Plan (the “Plan”) if 
•	 you received at least $5,000 (or a lesser amount if noted here

	 $ ) in compensation as defined under the 
terms of the Plan (“Compensation”) from your employer during any

	 two (or lesser number if noted here ) prior years and

•	 �you are reasonably expected to receive at least $5,000 (or a lesser 
amount if noted here

$ ) in Compensation during the  
current year. 

You are not eligible to participate in this SIMPLE Plan if you fall into one  
of the categories listed below unless the box next to the description has 
been checked. 

A.	 	 Collectively Bargained Employees
Employees who are part of a collective bargaining unit may be 
excluded from participation in this Plan if retirement benefits have 
been the subject of good faith bargaining between the collective 
bargaining unit and the employer.

B.	 	 Nonresident Aliens
Employees who are nonresident aliens who receive no taxable 
income from sources within the United States.

III. Contributions

Contributions made to your SIMPLE Individual Retirement Account 
(“SIMPLE IRA”) can be Employee pre-tax deferrals (and/or Roth deferrals, 
if permitted) and your employer’s Matching Contributions or Nonelective 
Contributions, as described below. No other contributions may be made to 
your SIMPLE IRA. All contributions made to the Plan, and the earnings, 
are fully vested and nonforfeitable.

A.	 Employee Deferrals
	 Pre-Tax Deferrals

Once you are eligible, you may direct your employer to contribute a 
portion of your Compensation on a pre-tax basis to your SIMPLE IRA 
by completing a Salary Deferral Election.

Roth Deferrals
Once you are eligible, your employer may elect to permit you to direct 
a portion of your Compensation on a Roth basis to your SIMPLE IRA 
by completing a Salary Deferral Election.

Higher Deferral Limits
Higher deferral limits (110% of the limits that would otherwise apply) 
apply to employers with no more than 25 employees who earned at 
least $5,000 in the prior year. The higher limits also apply to employers 
with more than 25 employees who earned at least $5,000 in the prior 
year, but only if the employer elects to provide a 4% matching or 3% 
nonelective contribution.

B.	 Employer Contributions

Your employer must also make contributions to each eligible 
Employee’s SIMPLE IRA. Your employer will notify you each year  
of the type and amount of contribution. 

Matching Contributions
If your employer chooses to provide Matching Contributions, your 
employer will match your deferrals on a dollar-for-dollar basis up to  
3% (but not less than 1%) of your Compensation for any year. Your 
employer may contribute less than a 3% match (but not less  
than 1%) in no more than two out of every five years.

Example
Here is an example of a valid election to provide a reduced match in no 
more than two out of every previous five years. Please note that  
in every grouping of five years, the 3% match was provided to 
Employees at least three times.

Year 1	 3% of Compensation

Year 2	 1% of Compensation

Year 3	 2% of Compensation

Year 4	 3% of Compensation

Year 5	 3% of Compensation

Year 6	 3% of Compensation

Year 7	 1% of Compensation

Nonelective Contributions
In lieu of Matching Contributions, your employer may elect to contribute 
2% of Compensation to your SIMPLE IRA, whether you elect to make 
contributions or not. 

Additional Nonelective Contributions
Your employer may make additional nonelective contributions of up  
to 10% of Compensation, not to exceed $5,100 in 2025 (indexed  
for inflation).

IV. Employee Elections

The enrollment period for each Plan Year runs from November 2 through 
December 31. During this time, once you are eligible, you will have the 
opportunity to make an election to participate in the Plan or, in subsequent 
years, to change your deferral election. You may elect to stop participating 
in the Plan at any time during the year. Your Plan may require you to wait 
until the beginning of the following year to restart contributions once you 
stop. Check with the employer contact listed in Section I of this summary 
for the Plan rules.
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for the SIMPLE IRA Plan

V. �Withdrawals, Rollovers and Transfers From the Plan

Contributions made on your behalf to a SIMPLE IRA may be withdrawn, 
rolled over into another IRA or transferred to another IRA as provided 
below. To initiate a withdrawal, rollover or transfer, call (800) 421-4225  
to request the appropriate form.

A.	 Withdrawals
You may withdraw the Employee and employer contributions made  
to your SIMPLE IRA, including the earnings thereon, at any time. 
However, if you take a distribution prior to the time that you attain  
age 59½, you may be subject to a penalty of either 25% or 10%, 
depending on how long you have been a participant in the Plan.  
There are certain exceptions to the 25% and 10% early  
withdrawal penalties.

Pre-Tax Deferrals and Employer Contributions
Withdrawals are taxed as ordinary income. 

Roth Deferrals
Withdrawals of contributions are not taxed, but any associated 
earnings may be taxable if the withdrawal is not qualified. A withdrawal 
is qualified if the distribution occurs more than 5 years after you 
establish your first Roth IRA, and 1) you have reached age 59½;  
2) the distribution is due to your disability or death; or 3) the money  
is used for certain expenses to purchase a first-time home.

For more information on withdrawals, you may obtain IRS Publication 
590-B by calling (800) TAX-FORM or by accessing the IRS website  
at www.irs.gov.

B.	 Rollovers
You may roll over your SIMPLE IRA held with Capital Bank and Trust 
Company (CB&T) to another SIMPLE IRA with another custodian at 
any time. You may roll over pre-tax contributions and associated 
earnings to a traditional IRA and Roth contributions and associated 
earnings to a Roth IRA only after the two-year period beginning from 
the time you first participated in this Plan.

C.	 Transfers
CB&T is the designated financial institution of your employer’s  
SIMPLE IRA Plan. You may transfer your contributions (both your 
salary deferrals and your employer’s contributions) to another trustee 
or custodian without cost or penalty by notifying CB&T when you 
initially establish your SIMPLE IRA account, or at any other time,  
by using the CB&T SIMPLE Transfer Election form. CB&T will process 
this request without cost or penalty, provided you meet certain  
transfer requirements.

Prior to the transfer, the contributions (both your salary deferrals and 
your employer’s contribution) that you want to transfer may only be 
invested in A or F-2 shares of American Funds U.S. Government 
Money Market Fund so that the transfer may occur without cost or 
penalty to you. If you elect not to invest in A or F-2 shares of American 
Funds U.S. Government Money Market Fund but in another American 
Funds mutual fund or share class for which a sales charge or a 
contingent deferred sales charge is applicable, you may also transfer 
these contributions, but the transfer cannot be made without cost or 
penalty, since the sales charge will not be refunded.

To initiate such a transfer, contact the new trustee or custodian  
to obtain the appropriate forms. CB&T will complete a “custodian to 
custodian,” or similar transfer, of all or a portion of your SIMPLE IRA 
account balance upon receipt of the recipient institution’s acceptance 
of the SIMPLE IRA account. If your contribution was invested in a 
mutual fund class of shares subject to a sales charge or a contingent 
deferred sales charge, then the sales charges will not be refunded.

VI. Limitations of Description

This Summary Description is intended to provide general information 
about the Plan. However, the details of the form and features of the  
Plan are provided in the Plan document. Any discrepancies between  
this Summary Description and the Plan Document shall be determined in 
favor of the Plan Document. You may obtain a copy of the Plan Document 
from your employer, who may charge you a reasonable fee for copying the 
Plan Document.

VII. Custodian Information

Name:	 Capital Bank and Trust Company

Address:	 6455 Irvine Center Drive 
	 Irvine, CA 92618-4518
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SIMPLE IRA  
Salary Deferral Election 

For employer/employee use only

To establish a pre-tax and/or Roth SIMPLE IRA, attach a completed application. Your employer will forward the completed application to 
American Funds Service Company® on your behalf.

1	 General information

Name of employee	 Name of company

2	 Payroll election

Note: For contribution limits, refer to the Notification to Eligible Employees. 

Select one.

A.	 	 New election for NEW participants — I am participating in the plan for the first time (the application is attached). I elect to have the 
following amount withheld from my compensation and contributed to the SIMPLE IRA plan.

Effective date 
	 (mm/dd/yyyy)

Pre-tax deferrals — available for all plans.  % OR  $ 

Roth deferrals — if permitted. Review Section 2 of the Notification to Eligible Employees to determine if this option is available for your 
plan.

 % OR  $ 

B.	 	 Change deferrals — I am currently participating in the SIMPLE IRA plan and wish to change my election. 

Effective date 
	 (mm/dd/yyyy)

Pre-tax deferrals — available for all plans.  % OR  $ 

Roth deferrals — if permitted. Review Section 2 of the Notification to Eligible Employees to determine if this option is available for your 
plan.

 % OR  $ 

Note: �If this is the first time you are electing Roth deferrals, you must establish a Roth SIMPLE IRA. Attach a completed application.

C.	 	 Maintain deferrals — I am participating in the SIMPLE IRA plan and wish to maintain my current deferral election.

D.	 	 Suspend deferrals — I wish to stop deferring to the SIMPLE IRA plan as of the effective date specified below.

Effective date 
	 (mm/dd/yyyy)

Deferral type  Pre-tax deferrals AND/OR  Roth deferrals

E.	 	 I do not wish to make any salary deferrals at this time.
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Salary Deferral Election 

For employer/employee use only

3	 Signature

If electing salary deferrals, I authorize my employer to withhold the amount/percentage specified in Section 2 from each paycheck as of the 
effective date provided, which will reduce my compensation under this election (my elective deferral contributions). I understand 1) pre-tax 
salary deferral contributions are not subject to federal (and state, if applicable) income tax until distributed from the plan; and 2) Roth salary 
deferral contributions will be made to a Roth IRA and are subject to federal (and state, if applicable) income tax at the time withheld from my 
paycheck. I also understand that my elective deferral contributions are subject to gain or loss in accordance with my selected investments.  
I may revoke or update this election at any time as permitted by my employer. If I revoke this election, I acknowledge that, contingent upon  
the terms of the SIMPLE IRA plan, I may be prohibited from submitting another salary deferral election until the enrollment period immediately 
preceding the next plan year. The revocation or update will be effective as soon as administratively possible by my employer after they have 
received the notice.

X	 / /
Signature of employee	 Date (mm/dd/yyyy)

Return this completed form to your employer.  

Do not send this form to American Funds Service Company  

or Capital Bank and Trust Company.



16 of 180
6

/2
5

Savings Incentive Match Plan for Employees  
for use with a SIMPLE Retirement Account

American Funds Distributors, Inc.* hereby establishes 
this Savings Incentive Match Plan for Employees 
(“SIMPLE”) for use by eligible Employers who wish 
to establish a SIMPLE for their Employees. Upon 
execution of an Adoption Agreement by an Employer, 
a SIMPLE IRA Plan, which incorporates by reference 
both this document and the American Funds SIMPLE 
Individual Retirement Account Custodial Agreement 
(“SIMPLE IRA”), collectively referred to as (“SIMPLE 
IRA Plan”), is established. The Custodian will serve 
as the Designated Financial Institution for the SIMPLE 
IRA Plan and as Custodian of each SIMPLE IRA that 
must be established by or on behalf of Participants.
This SIMPLE IRA Plan is intended to comply with 
§408(p) of the Internal Revenue Code of 1986 
(“Code”), as amended, and the applicable provisions 
of the Employee Retirement Income Security Act of 
1974, including all regulations thereunder.

Article I — Definitions

1.1 “Adoption Agreement” means the document 
attached to this Plan through which the Employer 
establishes a SIMPLE IRA Plan.

1.2 “Compensation” means wages, tips and other 
compensation from the Employer that are subject to 
federal income tax withholding under Code §3401(a), 
and all other payments of compensation to an 
Employee by the Employer (in the course of the 
Employer’s trade or business) for which the Employer 
is required to furnish the Employee a written 
statement under Code §§6041(d) and 6051(a)(3). 
Compensation must be determined without regard to 
any rules under Code §3401(a) that limit the 
remuneration included in wages based on the 
nature or location of the employment or the 
services performed.

Compensation also includes the Elective Deferrals 
made under this SIMPLE IRA Plan and, if applicable, 
compensation deferred under a Code §457 plan. 
Compensation does not include any amounts 
deferred by the Employee pursuant to a Code §125 
cafeteria plan.

In determining an Employee’s Compensation for 
prior years, the Employee’s elective deferrals under  
a Code §401(k) plan, SARSEP or Code §403(b) 
arrangement are also counted as Compensation.

For Self-Employed Individuals, Compensation is 
Earned Income from self-employment. “Earned 
Income” means the net earnings from self-
employment with respect to the Employer 
determined under Code §1402(a), without regard  
to Code §1402(c)(6), prior to subtracting any 
contributions made pursuant to the plan on behalf  
of the Individual.

1.3 “Effective Date” means the date on which  
the SIMPLE IRA Plan, or an amendment thereto, 
becomes effective. The Effective Date must be 
January 1 of the applicable year. If this is the first 
year for which the Employer is adopting a SIMPLE 
IRA Plan, the Effective Date may be any date 
between January 1 and October 1, inclusive  
of the applicable year.

*On 7/1/2024, American Funds Distributors, Inc was renamed Capital Client Group, Inc. 

1.4 “Elective Deferrals” means the employer 
contributions made at the election of a Participant 
via a Salary Deferral Agreement in lieu of cash 
Compensation. Elective Deferrals must be made 
pursuant to a Salary Deferral Agreement.

No Elective Deferrals may be made by an Employee 
on the basis of Compensation that the Employee 
received or had a right to receive before the date on 
which the Employee commences participation in 
the SIMPLE IRA Plan and the Employee’s execution 
of a Salary Deferral Agreement.

1.5 “Employee” means any individual, including a 
Self-Employed Individual, who is determined to be 
an Employee, including leased employees described 
under Code §414(n) and employees described 
under Code §414(o) of the Employer, as defined  
in paragraph 1.6.

1.6 “Employer” means the eligible entity adopting 
this SIMPLE IRA Plan, including any eligible entity 
that succeeds the Employer and adopts this SIMPLE 
IRA Plan. For the purpose of this SIMPLE IRA Plan, 
Employer shall also mean the Employer that adopts 
this SIMPLE IRA Plan and all members of a controlled 
group of corporations (as defined in Code §414(b)), 
all commonly controlled trades or businesses (as 
defined in Code §414(c)) and all affiliated service 
groups (as defined in Code §414(m)) of which the 
adopting Employer is a part. Employer shall also 
include any other entity required to be aggregated 
with the Employer pursuant to Code §414(o).

1.7 “Matching Contributions” means employer 
contributes to a Participant’s SIMPLE IRA on his  
or her behalf attributable to the amount of his or  
her Elective Deferrals under the SIMPLE IRA Plan.

1.8 “Nonelective Contributions” means employer 
contributions that are contributed to a Participant’s 
SIMPLE IRA on his or her behalf in proportion to 
their Compensation under the SIMPLE IRA Plan.

1.9 “Plan Year” means the calendar year.

1.10 “Salary Deferral Agreement” means the 
written agreement between the Employer and a 
Participant in which the Participant authorizes the 
Employer to withhold and deposit a portion of his  
or her Compensation to his or her SIMPLE IRA.

1.11 “Self-Employed Individual” means a person 
who has Earned Income for the taxable year from the 
trade or business for which the SIMPLE IRA Plan is 
established including an individual who would have 
had Earned Income but for the fact that the trade or 
business had no net profits for the taxable year.

1.12 “SIMPLE IRA” means an American Funds 
SIMPLE Individual Retirement Account is established 
pursuant to the terms of the American Funds SIMPLE 
Individual Retirement Account Custodial Agreement 
upon execution of an American Funds SIMPLE IRA 
Application by or on behalf of a Participant.

1.13 “SIMPLE IRA Plan” means this Savings 
Incentive Match Plan for Employees, including  
the attached Adoption Agreement.

1.14 “Sponsor” means American Funds Distributors, 
Inc.* or any successor(s) or assign(s).

1.15 “Custodian” means Capital Bank and Trust 
Company or any successor thereto.

Article II — Eligibility Requirements

2.1 Eligible Employer. The Employer will be an 
eligible Employer if, with respect to any year, the 
Employer had no more than 100 Employees who 
received at least $5,000 of Compensation from the 
Employer for the preceding calendar year. Additionally, 
the Employer may not maintain any other qualified 
plan (as defined in Code §219(g)(5)(A) or (B)) with 
respect to which contributions were made, or benefits 
were accrued, in any year in the period beginning 
with the year this SIMPLE IRA Plan became effective 
and ending with the year for which a determination 
is being made. Except this one-plan requirement is 
not violated if the Employer maintains another 
qualified plan that limits participation to Employees 
covered under a collective bargaining agreement 
described in Code §410(b)(3)(A) and eligibility to 
participate in this SIMPLE IRA Plan is limited to 
other Employees.

2.2 Two-Year Grace Period. An Employer who 
properly establishes and maintains this SIMPLE IRA 
Plan for one or more years, and who subsequently 
fails to be an Eligible Employer in a calendar year 
pursuant to paragraph 2.1, shall be treated as an 
Eligible Employer for the two years following the last 
year the Employer was eligible. During this period, 
employees who would be employed by another 
employer involved in the transaction, had the 
transaction not occurred, are not eligible to participate 
in this SIMPLE IRA Plan unless the other employer 
executes a Co-Sponsor Adoption Page as a 
Co-Sponsor. If, after expiration of the two-year grace 
period, the Employer fails to comply with the eligibility 
requirement of paragraph 2.1, the Employer must 
terminate this SIMPLE IRA Plan. However, if such 
failure is due to an acquisition, disposition or similar 
transaction involving the Employer, the preceding 
sentence shall apply only in accordance with rules 
similar to the rules of Code §410(b)(6)(C)(i).

2.3 Participation. Employees shall be eligible to 
participate in this SIMPLE IRA Plan the first day of 
the first Plan Year after they have met the SIMPLE 
IRA Plan’s eligibility requirements as set forth in the 
Adoption Agreement. In no event shall an Employee 
receiving at least $5,000 in Compensation (or such 
lesser amount, if provided in the Adoption Agreement) 
from the Employer during any two prior years, or such 
lesser period if provided in the Adoption Agreement, 
and who is reasonably expected to receive at least 
$5,000 in Compensation, or such lesser amount,  
if provided in the Adoption Agreement, during the 
current year be excluded from the SIMPLE IRA Plan 
unless he or she is a member of a class that has been 
excluded by the Employer in the Adoption Agreement. 
There are no age or service requirements for an 
Employee to participate in this SIMPLE IRA Plan.

2.4 Exclusions From Eligibility. If elected in the 
Adoption Agreement, the following classification of 
Employees may be excluded from participation in 
the SIMPLE IRA Plan:

(a)	 Employees who are part of a collective 
bargaining unit if retirement benefits have been 
the subject of good faith bargaining, and/or

(b)	Nonresident aliens with no taxable income from 
U.S. sources.

Internal Revenue Service Letter Serial No. K901972b

Terms and Conditions
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2.5 Change in Employment Class. If an Employee 
who is not a member of an eligible class of Employees 
becomes a member of such class, the Employee shall 
participate as of the date the Employee changes to an 
eligible class, provided that he or she has satisfied the 
eligibility requirements under paragraph 2.3, if any. 
If a Participant becomes ineligible because he or 
she is no longer a member of an eligible class of 
Employees, such Participant shall participate as of 
the date the Employee returns to an eligible class  
of Employees. A former Participant shall again 
become a Participant as of the date of his or her 
rehire by the Employer.

2.6 Employment Rights. Participation in the 
SIMPLE IRA Plan shall not confer upon a 
Participant any employment rights, nor shall it 
interfere with the Employer’s right to terminate  
the employment of any Employee.

2.7 Plan Notice. The Employer shall notify each 
Eligible Employee immediately before each 60-day 
Enrollment Period of the Employee’s opportunity to 
make an election. The notice shall include a copy  
of the summary description as described in Code 
§408(l)(2)(B). Code §6693(c)(1) provides that, if an 
Employer fails to provide one or more notices, such 
Employer may be subject to a penalty of $50 per day 
for each day there is a failure to provide such notice. 

Article III — Employee Contributions

3.1 Elective Deferral. A Participant may make 
Elective Deferrals to this SIMPLE IRA Plan by 
executing a Salary Deferral Agreement. The amount 
that a Participant may elect to contribute may be 
expressed as a percentage of Compensation.

Elective Deferrals may not be based on Compensation 
a Participant has received, or had a right to receive, 
prior to the date on which such Participant 
commenced participation in this SIMPLE IRA  
Plan and the execution of the Participant’s Salary 
Deferral Agreement.

Each Participant may elect to participate in the 
SIMPLE IRA Plan and, in subsequent years,  
change his or her deferral election during the 
“Enrollment Period” or as otherwise provided in  
the Adoption Agreement.

“Enrollment Period” means for the first Plan Year of 
the SIMPLE IRA Plan, a 60-day period that includes 
or extends beyond the Effective Date and begins no 
later than the Effective Date, or, a 60-day period that 
begins before the Effective Date and concludes no 
sooner than the day before the Effective Date. For 
any Plan Year, other than the first Plan Year of the 
SIMPLE IRA Plan, in which an Employee first 
becomes eligible to participate, the Enrollment 
Period is the 60-day period that ends on the date 
the Employee becomes eligible. The Enrollment 
Period for all subsequent years is the 60-day period 
immediately preceding the first day of the Plan Year.

In the case of an Employee who becomes an eligible 
Employee other than at the beginning of a calendar 
year because 1) this plan does not impose a prior- 
year-compensation requirement, 2) the Employee 
satisfied this plan’s prior-year-compensation 
requirement during a prior period of employment 
with the Employer or 3) this plan is first effective 
after the beginning of a calendar year, the eligible 
Employee must be permitted to make or modify a 
salary reduction election during the 60-day period 

that begins on the day Plan Notice is provided to the 
Employee and that includes the day the Employee 
becomes an eligible Employee or the day before.

The Salary Deferral Agreement will become effective 
as soon as practical after receipt by the Employer 
(or, if later, the date specified by the Participant in the 
Salary Deferral Agreement), but any election made 
by the Participant may be modified prospectively 
any time during the 60-day period.

In addition to the elections allowed above, a 
Participant may make or change his or her deferral 
election as provided in the Adoption Agreement. If 
an election is made or modified during one of these 
other election periods, it will become effective as 
soon as practical after the receipt of the election  
by the Employer or if later, the date specified by  
the Participant in the Salary Deferral Agreement.  
A Participant may elect to stop participating in the 
SIMPLE IRA Plan at any time during the year. If 
elected in the Adoption Agreement, a Participant 
who terminates his or her Salary Deferral Agreement 
may resume participation prior to the beginning of 
the next Plan Year.

A Participant who would attain age 50 or over  
by the end of the year can elect to have his or her 
Compensation reduced by an additional amount of 
$500 for 2002, $1,000 for 2003, $1,500 for 2004, 
$2,000 for 2005, and $2,500 for 2006 and later 
years. After 2006, the maximum additional amount 
will be adjusted by the Secretary of the Treasury for 
cost-of-living increases under Code §414(v)(2)(C). 
Such adjustments will be in multiples of $500.

3.2 Contribution of Elective Deferrals. The 
Employer must deposit the Elective Deferrals to 
each Participant’s SIMPLE IRA as of the earliest 
date on which those contributions can reasonably 
be segregated from the Employer’s general assets, 
but in no case later than the close of the 30-day 
period following the last day of the month to which 
such Elective Deferrals relate.

3.3 Limit on Elective Deferrals. A Participant’s 
total annual Elective Deferrals are limited to $7,000 
for 2002, $8,000 for 2003, $9,000 for 2004, and 
$10,000 for 2005 and later years. After 2005, the 
maximum amount will be adjusted by the Secretary 
of the Treasury for cost-of-living increases under 
Code §408(p)(2)(E). Such adjustments will be in 
multiples of $500.

Article IV — Employer Contributions

4.1 Contribution Requirement. The Employer is 
required to make a contribution on behalf of eligible 
Participants in accordance with the requirements of 
either paragraph 4.2 or 4.3 below.

4.2 Matching Contribution. The Employer may elect 
to match each Participant’s Elective Deferrals on a 
dollar-for-dollar basis up to 3% of each Participant’s 
Compensation. As an alternative, the Employer may 
elect to match Elective Deferrals on a dollar-for-dollar 
basis on a lower percentage of Compensation (not 
less than 1%) for any Plan Year. If the Employer 
makes this election for any Plan Year, the Employer 
must notify Employees of the election within a 
reasonable period before the 60th day preceding 
the beginning of such Plan Year.

The election to match on a lower percentage for any 
Plan Year may not result in the Matching Contribution 
being less than 3% of Compensation for more than 
two of the years in the period of five calendar years 
ending with such Plan Year. If any year in the five-year 
period is a year prior to the Effective Date of this 
SIMPLE IRA Plan or any year the Employer makes 
nonelective contributions to a SIMPLE IRA Plan,  
the Employer shall be treated as if it had made a 3% 
Matching Contribution for such Plan Year.

4.3 Nonelective Contribution. In lieu of the 
Matching Contribution described in paragraph 4.2, 
the Employer may elect to make a Nonelective 
Contribution of 2% of Compensation for each eligible 
Employee for the current year. For purposes of the 
2% Nonelective Contribution, the Compensation 
taken into account for any year shall not exceed  
the compensation limit in effect for such year under 
§401(a)(17) of the Code as adjusted by the Secretary 
of the Treasury for increases in the cost-of-living in 
accordance with Code §417(a)(17)(B). Such 
adjustments will be in multiples of $5,000. (The 
Compensation limit for 2016 is $265,000.) If the 
Employer makes this election for any Plan Year,  
the Employer must notify Employees of the election 
within a reasonable period before the 60th day 
preceding the beginning of such Plan Year.

4.4 Timing of Employer Contributions. Matching 
Contributions and Nonelective Contributions must 
be deposited to each Participant’s SIMPLE IRA by 
the Employer’s tax filing due date, plus extensions. 
Matching Contributions and Nonelective Contributions 
are deductible in the taxable year of the Employer 
that ends with or within the Plan Year for which such 
contributions were made. Matching and Nonelective 
Contributions shall be treated as made for a taxable 
year if they are made on account of the taxable year 
and made not later than the Employer’s tax filing 
due date, plus extensions.

4.5 No Other Contributions. Employee Elective 
Deferrals under paragraph 3.1, Matching and 
Nonelective Contributions under paragraphs 4.2 
and 4.3, respectively, are the only contributions that 
may be made to this SIMPLE IRA Plan.

Article V — Vesting 

A Participant’s interest in his or her Elective Deferrals, 
Matching Contributions and Nonelective Contributions, 
including the earnings thereon, is 100% vested and 
nonforfeitable at all times.

Article VI — Treatment of Excess 
Contributions

The maximum amount of Elective Deferrals that 
may be contributed to each Participant’s SIMPLE 
IRA in a Plan Year is limited to $12,500, as adjusted. 
If excess Elective Deferrals are made to a 
Participant’s SIMPLE IRA for a Plan Year, he or she 
must withdraw the excess from the SIMPLE IRA 
(plus investment earnings thereon) by the April 15 
immediately following the end of the Plan Year in 
which the excess was deferred.

If the excess Elective Deferrals (plus investment 
earnings thereon) are distributed within the time 
period provided above, the excess Elective Deferrals 
are included in the Participant’s gross income for the 
calendar year in which contributed and any income 
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thereon is taxable in the calendar year withdrawn.  
If the excess Elective Deferrals (plus investment 
earnings thereon) are not distributed within the 
specified time period, the excess Elective Deferrals 
are subject to the contribution limits of Code §§219 
and 408 and may be considered an excess 
contribution to the Participant’s SIMPLE IRA. Such 
excess Election Deferrals may be subject to the 6% 
tax on excess contributions pursuant to Code §4973. 
Income on the excess Elective Deferrals withdrawn 
from the SIMPLE IRA after the time period provided 
above may be subject to the 10% tax on early 
distributions pursuant to Code §72(t) if the recipient 
Participant has not attained age 59½.

If less than 100% of the excess Elective Deferrals and 
any income thereon is distributed, the distribution is 
treated as if ratably received from the excess Elective 
Deferrals and the income thereon.

Article VII — Participant Accounts

7.1 SIMPLE Retirement Accounts. This SIMPLE 
IRA Plan must be used in conjunction with a SIMPLE 
IRA. Each Employee, upon becoming a Participant 
under the SIMPLE IRA Plan, shall establish a 
SIMPLE IRA in accordance with the rules and 
regulations established by agreement between the 
Custodian and the Employer.

7.2 Determination of Deposit. When making  
a contribution under the SIMPLE IRA Plan,  
the Employer shall calculate each Participant’s 
proportionate share of the Employer’s contribution for 
that Plan Year. The Employer shall then deliver the 
contribution to the Custodian indicating the amount 
to be credited to each Participant’s SIMPLE IRA.

7.3 Control of the Account. All contributions made 
under the SIMPLE IRA Plan by the Employer shall be 
irrevocable. After allocation to a Participant’s SIMPLE 
IRA, the Employer shall have no further control of 
such contribution and the terms of the Participant’s 
SIMPLE IRA shall be fully effective and controlling.

7.4 Allocation of Elective Deferrals. The Employer 
shall contribute to each Participant’s SIMPLE IRA 
the amount of the Elective Deferrals designated in 
his or her Salary Deferral Agreement, up to the 
contribution limits allowed by applicable law.

Article VIII — Administration

8.1 Plan Administrator. The Employer shall be the 
Plan Administrator, unless such duties are designated 
to another party. The duties of the Plan Administrator 
shall include:

(a)	 carrying out the provisions of the SIMPLE  
IRA Plan, including determining eligibility  
of Employees, allocating contributions  
and interpreting the SIMPLE IRA Plan  
when necessary;

(b)	delivering all contributions to the Custodian, 
showing the amount to be allocated to each 
Participant’s SIMPLE IRA;

(c)	 communicating with Employees regarding  
their participation and benefits under the 
SIMPLE IRA Plan;

(d)	advising Employees in writing of all  
contributions to their SIMPLE IRAs;

(e)	 performing any other duties required  
of the Plan Administrator;

(f)	 insuring that no contribution exceeds the  
limits imposed by Code §408(p) or any other 
applicable law, regulation or order;

(g)	executing necessary documents to establish  
a SIMPLE IRA with the Custodian for eligible 
Employees; and 

(h)	providing the Plan notice described in paragraph 
2.7 to eligible Employees.

8.2 Custodian. The Custodian shall be depositary for 
individual SIMPLE IRAs, established by or on behalf 
of Participants. As depositary, the Custodian shall:

(a)	 accept for deposit contributions transmitted by 
the Employer; and

(b)	administer each individual SIMPLE IRA in 
accordance with the provisions of the SIMPLE 
IRA agreement.

The Custodian shall not need to verify the amount of 
the contributions received or the amounts allocated 
to individual SIMPLE IRAs.

8.3 Designated Financial Institution. The 
Custodian agrees to serve as the Designated 
Financial Institution, receiving all contributions 
made pursuant to this SIMPLE IRA Plan and 
depositing those contributions to the SIMPLE  
IRA of each Participant as soon as practicable. 
Upon request of any Participant, the Custodian  
also agrees to transfer the Participant’s balance  
in the SIMPLE IRA established hereunder to 
another SIMPLE IRA without cost or penalty to  
the Participant, if such SIMPLE IRA’s investments 
meet the requirements of the Custodian for transfer 
without cost or penalty.

8.4 Withdrawals. A Participant may withdraw 
contributions made to the Participant’s SIMPLE IRA, 
including the earnings thereon, at any time. However, 
if the Participant makes any withdrawals prior to the 
time he or she attains age 59½, the Participant will 
be subject to a penalty unless an exception applies. 
The penalty is contingent on the Participant’s period 
of participation in the SIMPLE IRA Plan. If the 
Participant has been participating in the SIMPLE 
IRA Plan for two years or less, withdrawals prior to 
age 59½ will be subject to a 25% penalty, unless an 
exception applies under the Code. Similarly, if the 
Participant has been participating in the SIMPLE 
IRA Plan for more than two years, withdrawals prior 
to age 59½ will be subject to a 10% penalty, unless 
an exception applies under the Code.

8.5 Rollovers. A Participant may roll over 
contributions made to the Participant’s SIMPLE IRA, 
including the earnings thereon, to another SIMPLE 
IRA at any time. If the Participant is under age 59½ 
and such Participant would like to roll over his or her 
SIMPLE IRA to an IRA, the Participant may only do 
so after a two-year period beginning from the time 
he or she first participated in the SIMPLE IRA Plan.

8.6 Use of IRS Compliance Programs. Nothing in 
this SIMPLE IRA Plan should be construed to limit 
the availability of the IRS’ voluntary compliance 
programs, the Employee Plans Compliance 
Resolution System (which encompasses the 
Administrative Policy Regarding Self-Correction,  
the Walk-in CAP, Audit CAP, and the Voluntary 
Compliance Resolution Program).

Article IX — Amendment and Termination

9.1 Amendment by Sponsor. The Sponsor may 
amend this SIMPLE IRA Plan at any time without 
obtaining the approval or consent of the Employer  
or Participant(s) provided that no amendment shall 
authorize or permit any SIMPLE IRA Plan asset to 
be used for or diverted to purposes other than the 
exclusive benefit of Participants and their 
beneficiaries. The Sponsor will inform each 
adopting Employer of any amendments to or 
termination of the SIMPLE IRA Plan.

9.2 Amendment by Employer. The Employer may 
amend any option elected in the Adoption Agreement 
provided that no amendment shall authorize or 
permit any part of the Employer’s contribution to  
be used for or diverted to purposes other than for 
the exclusive benefit of Participants.

9.3 Plan Amendments. Any amendment to this 
SIMPLE IRA Plan can become effective only at the 
beginning of a calendar year and must conform to 
the content of the Plan notice for the calendar year.

9.4 Termination. The Employer may terminate the 
Plan upon 60 days’ written notice to the Custodian. 
In such event, the Custodian, if applicable, shall 
continue to administer each Participant’s SIMPLE 
IRA as provided under the SIMPLE IRA agreement. 
The Sponsor may also terminate the SIMPLE IRA 
Plan upon written notice to the Employer.

Article X — Governing Law

Construction, validity and administration of this 
SIMPLE IRA Plan shall be governed by federal law. 
Where there is no applicable federal law, this 
SIMPLE IRA Plan shall be governed by, construed 
in accordance with and administered under the laws 
of the State of California. Each party agrees that all 
actions or proceedings instituted by the Custodian, 
Employer, Participant, Beneficiary or any interested 
party arising under or growing out of this Agreement 
shall be brought in the state or federal courts of 
California. In the event of reasonable doubt respecting 
the proper course of action to be taken with respect 
to the SIMPLE IRA Plan, the Custodian may, in its 
sole and absolute discretion, resolve such doubt  
by judicial determination that shall be binding on all 
parties who may claim any interest in the SIMPLE 
IRA Plan. A judicial determination may include, but 
not be limited to, the Custodian petitioning the 
appropriate court to remain as Custodian over  
the SIMPLE IRAs in order to preserve the SIMPLE 
IRA’s federal tax-deferred status pending the court’s 
resolution of the SIMPLE IRA Plan. In the event of 
any such judicial determination, all court costs, legal 
expenses, reasonable compensation for the time 
expended by the Custodian and any other expenses 
and costs, including reasonable attorney’s fees, shall 
be collected by the Custodian from the SIMPLE IRA(s) 
in accordance with the terms of the SIMPLE IRA(s).
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