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June 28, 2004

Re:  County of Otsego Industrial Development Agency
Sale/Leaseback
Lutz Feed Company, Inc.
To Whom It May Concern:
Enclosed herewith please find the following with respect to the above-referenced project:

1. an executed RP-412-a form for Lutz Feed Company, Inc., and

2. acopy of an executed Payment in Lieu of Tax Agreement by and between the County
of Otsego Industrial Development Agency and Lutz Feed Company, Inc.

If you have any questions or comments regarding the foregoing, please feel free to contact me.
Thank you.

Sincefely,

I~

Lynn R. W. Bass
Administrative Director

LRWB

242 MAIN ST. « ONEONTA, NY 13820
PHONE: (607) 432.8871 ¢ Fax: (607) 432.5117
wWww.OTSEGOECONOMICDEVELOPMENT.COM



SCHEDULE A

Hon. Carl F. Higgins

Chairman, Board of Representatives
County of Otsego County

County Office Building

197 Main Street

Cooperstown, NY 13326

Hon. Duncan Davie
Town Supervisor

Town of Oneonta
P.O.Box A

West Oneonta, NY 13861

Mr. James C. Piscitelli, Superintendent
Oneonta City School District

189 Main Street

Suite 302

Oneonta, NY 13820

Steve Child

Otsego County Office Building
197 Main Street

Cooperstown, NY 13326



NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION

(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874)

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA) 2. OCCUPANT (IF OTHER THAN IDA)
(If more than one occupant attach separate listing)

County of Otsego

Name Industrial Development Agency Name Lutz Feed Company, Inc.
Street 242 Main St. Street 80 Lower River St.

City Oneonta, NY 13820 City Oneonta, NY 13820
Telephone no. Day (607__432-8871 Telephone no. Day (607  432-7984
Evening (___) Evening _(__ )

Contact Lynn R. W. Bass Contact Steven Lutz
Title Administrative Director Title President

3. DESCRIPTION OF PARCEL
a. Assessment roll description (tax map no.,/roll year)  d. School District___Oneonta City Schools

b. Street address Lower River St. e. County Otsego

f. Current assessment

c. City, Town or Village _ Town of Oneonta g. Deed to IDA (date recorded; liber and page)

Underlying Lease

4. GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications)
a. Brief description (include property use) See attached Rider 1

b. Type of construction See attached Rider 1

c. Square footage See attached Rider 1 f. Projected expiration of exemption (i.e.
date when property is no longer
d. Total cost_See attached Rider 1 possessed, controlled, supervised or
under the jurisdiction of IDA)
e. Date construction commenced ,» 2019

5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO BE

MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION
(Attach copy of the agreement or extract of the terms relating to the project).

a. Formula for payment See Schedule A attached to Rider 1

b. Projected expiration date of agreement _. - , 2019




RP-412-a (1/95) 2

¢. Municipal corporations to which payments will d. Person or entity responsible for payment
be made
Yes No Name Steven Lutz
County Yes Title President
Town/City Yes
Village No Address 80 Lower River St.
School District Yes Oneonta, NY 13820

e. Isthe IDA the owner of the property? Yes/No (circle one)
If “No” identify owner and explain IDA rights or interest Telephone
in an attached statement. The IDA has a Leasehold Interest in the property pursuant to

a lease to the Agency dated as of May 17, 2004, (the "Underlying Lease")
6. Is the property receiving or has the property ever received any other exemption from real property taxation?

(check one) Yes No

If yes, list the statutory exemption reference and assessment roll year on which granted:
exemption assessment roll year

7. A copy of this application, including all attachments, has been mailed or delivered on (date)
to the chief executive official of each municipality within which the project is located as indicated in Item 3.

CERTIFICATION

I Joseph A. Bernier , Chairman of
Name Title

County of Otsego Industrial Development Agency hereby certify that the information

Organization
on this application and accompanying papers constitutes a true statement of facts.

L /oy
7

Dat

FOR USE BY AS

1. Date application filed

2. Applicable taxable status date

3a. Agreement (or extract) date

3b. Projected exemption expiration (year)

4. Assessed valuation of parcel in first year of exemption $

5. Special assessments and special as valorem levies for which the parcel is liable:

Date Assessor’s signature



COUNTY OF OTSEGO INDUSTRIAL DEVELOPMENT AGENCY

AND

LUTZ FEED COMPANY, INC.

PAYMENT IN LIEU OF TAX AGREEMENT

DATED AS OF MAY 17, 2004

RELATING TO THE PREMISES LOCATED ON LOWER RIVER

STREET IN THE TOWN OF ONEONTA, COUNTY OF OTSEGO,
NEW YORK.
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(B) Special Assessments: The parties hereto understand that the real property tax exemption
extended to the Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law

does not entitle the Agency to exemption from special assessments and special ad valorem levies.
Pursuant to the Leage Agreement, the Company will be required to pay all special assessments and
special ad valorem levies lawfully levied and/or assessed against the Project Facility. The Company
hereby agrees to pay all special assessments and special ad valorem levies lawfully levied and/or
assessed against the Project Facility.

SECTION 2.03. PAYMENTS IN LIEU OF TAXES. (A) Agreement to Make Payments. The
Company agrees that it shall make annual payments in lieu of property taxes in the amounts
hereinafter provided to the respective Taxing Entities entitled to receive same pursuant to the
provisions hereof. The Company also agrees to give the Assessors a copy of this Payment in Lieu of
Tax Agreement. The payments due hereunder shall be paid by the Company to the respective
appropriate officer or officers of the respective Taxing Entities charged with receiving payments of
taxes for such Taxing Entities (such officers being collectively hereinafter referred to as the
"Receivers of Taxes") for distribution by the Receivers of Taxes to the appropriate Taxing Entities
entitled to receive same pursuant to the provisions hereof.

(B) Valuation of the Project Facility. (1) The value of the Project F acility for purposes of
determining payments in lieu of taxes due hereunder (hereinafter referred to as the "Assessed Value")
shall be determined by the appropriate Assessors. The Company agrees to give the Assessors a copy
of this Payment in Lieu of Tax Agreement. The parties hereto agree that the Assessors shall (a)
appraise the Project Facility in the same manner as other similar properties in the general area of the
Project Facility, and (b) place an Assessed Value upon the Project Facility, equalized if necessary by
using the appropriate equalization rates as apply in the assessment and levy of real property taxes.
The Company shall be entitled to written notice of the initial determination of the Assessed Value
and of any change in the Assessed Value.

(2) Ifthe Company is dissatisfied with the amount of the Assessed Value of the Project
Facility as initially established or as changed, and if the Company shall have given written
notice of such dissatisfaction to the appropriate Assessor and the Agency within thirty (30)
days of receipt by the Company of written notice of the initial establishment of such
Assessed Value, or of a change in such Assessed Value, then the Company shall be entitled
to protest before, and to be heard by, the appropriate Assessor and the Agency. If the
Agency, the Company and any Assessor shall fail to reach agreement as to the proper
Assessed Value of the Project Facility for purposes of determining payments in lieu of taxes
due under this Payment in Lieu of Tax Agreement, then such Assessor, the Company and the
Agency shall each select one arbitrator in accordance with the rules of the American
Arbitration Association, each of whom shall be a qualified real estate appraiser, experienced
in valuation for the purposes of tax assessment in the general area of the Project Facility,
which arbitrators shall, at the sole cost and expense of the Company, determine whether the
Assessed Value has been properly established by the Assessor. It is understood that the
arbitrators are empowered to confirm the Assessed Value or to determine a higher or a lower
Assessed Value. Any payments in lieu of taxes due upon the Project Facility may not be
withheld by the Company pending determination of the Assessed Value by the arbitrators.
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(C) Amount of Payments in Lieu of Taxes. The payments in lieu of taxes to be paid by the
Company to the Receivers of Taxes annually on behalf of each Taxing Entity pursuant to the terms
of this Payment in Lieu of Tax Agreement shall be computed separately for each Taxing Entity as
follows:

(1) First, determine the amount of general taxes and general assessments (hereinafter
referred to as the "Normal Tax") which would be payable to each Taxing Entity if the Project
Facility was owned by the Company and not the Agency by multiplying (a) the Assessed
Value of the Project Facility determined pursuant to Subsection (B) of this Section 2.03, by
(b) the tax rate or rates of such Taxing Entity that would be applicable to the Project Facility
if the Project Facility was owned by the Company and not the Agency.

(2) In each tax year during the term of this Payment in Lieu of Tax Agreement, -
commencing on the first tax year following the date on which the Project Facility shall be
assessed as exempt on the assessment roll of any Taxing Entity, the amount payable by the
Company to the Receivers of Taxes on behalf of each Taxing Entity as a payment in lieu of
property tax pursuant to this Payment in Lieu of Tax Agreement shall be an amount equal to
the applicable percentage of the Normal Tax due each Taxing Entity with respect to the
Project Facility for such tax year, as shown in the following table:

Tax Year Commencing Percentage of Normal Tax
during Fiscal Year of Improvements Assessed
Value to Be Paid as
- ~ Payment in Lieu of Tax

lauwlChy ol

2005 '0(,, o< /0/,0 25%
2006 47 o/07 25%
Y 07/0 25%
2008 of 68/2q 25%
2009 25%
2010 50%
2011 50%
2012 50%
2013 50%
2014 50%
2015 75%
2016 75%
2017 75%
2018 75%
2019 75%
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2020 and thereafter 100.0%
during the term of this
Payment in Lieu of Tax Agreement

(D) Additional Amounts in Lieu of Taxes. Commencing on the first tax year following the
date on which any structural addition shall be made to the Project Facility or any portion thereof or
any additional building or other structure shall be constructed on the Land (such structural additions
and additional buildings and other structures being hereinafter referred to as "Additional F acilities")
the Company agrees to make additional annual payments in lieu of property taxes with respect to
such Additional Facilities (such additional payments being hereinafter collectively referred to as
"Additional Payments") to the Receivers of Taxes with respect to such Additional Facilities, such
Additional Payments to be computed separately for each Taxing Entity as follows:

(1) Determine the amount of general taxes and general assessments (hereinafter
referred to as the "Additional Normal Tax") which would be payable to each Taxing Entity
with respect to such Additional Facilities if such Additional Facilities were owned by the
Company and not the Agency as follows: (a) multiply the Additional Assessed Value (as
hereinafter defined) of such Additional Facilities determined pursuant to subsection (E) of
this Section 2.03 by (b) the tax rate or rates of such Taxing Entity that would be applicable to
such Additional Facilities if such Additional Facilities were owned by the Company and not
the Agency, and (c) reduce the amount so determined by the amounts of any tax exemptions
that would be afforded to the Company by such Taxing Entity if such Additional Facilities
were owned by the Company and not the Agency.

(2) In each fiscal tax year during the term of this Payment in Lieu of Tax Agreement
(commencing in the fiscal tax year when such Additional Facilities would first appear on the
assessment roll of any Taxing Entity if such Additional Facilities were owned by the
Company and not the Agency), the amount payable by the Company to the Receivers of
Taxes on behalf of each Taxing Entity as a payment in lieu of property tax with respect to
such Additional Facilities pursuant to this Payment in Lieu of Tax Agreement shall be an
amount equal to one hundred percent (100%) of the Normal Tax due each Taxing Entity with
respect to such Additional Facilities for such fiscal tax year (unless the Agency and the
Company shall enter into a separate written agreement regarding payments in lieu of property
taxes with respect to such Additional Facilities, in which case the provisions of such separate
written agreement shall control).

(E) Valuation of Additional Facilities. (1) The value of Additional Facilities for purposes of
determining payments in lieu of taxes due under Section 2.03(D) hereof shall be determined by the
Assessors of each respective Taxing Entity. The parties hereto agree that the Assessors shall (a)
appraise the Additional Facilities in the same manner as other similar properties in the general area
of the Project Facility, and (b) place a value for assessment purposes (hereinafter referred to as the
"Additional Assessed Value") upon the Additional Facilities, equalized if necessary by using the
appropriate equalization rates as apply in the assessment and levy of real property taxes. The
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j Company shall be entitled to written notice of the initial establishment of such Additional Assessed
Value and of any change in such Additional Assessed Value.

(2) Ifthe Company is dissatisfied with the amount of the Additional Assessed Value of
the Additional Facilities as initially established or as changed, and if the Company shall have
given written notice of such dissatisfaction to the appropriate Assessor and the Agency
within thirty (30) days of receipt by the Company of written notice of the initial
establishment of such Additional Assessed Value, or of a change in such Additional
Assessed Value, then the Company shall be entitled to protest before, and to be heard by, the
appropriate Assessor and the Agency. If the Agency, the Company and any Assessor shall
fail to reach agreement as to the proper Additional Assessed Value of the Additional
Facilities for purposes of determining payments in lieu of taxes due under this Paymentin
Lieu of Tax Agreement, then such Assessor, the Company and the Agency shall each select
one arbitrator in accordance with the rules of the American Arbitration Association, each of
whom shall be a qualified real estate appraiser, experienced in valuation for the purposes of
tax assessment in the general area of the Project Facility, which arbitrators shall, at the sole
cost and expense of the Company, determine whether the Additional Assessed Value of the
Additional Facilities has been properly established by the Assessor. It is understood that the
arbitrators are empowered to confirm the Additional Assessed Value or to determine a higher
or lower Additional Assessed Value. Any payments in lieu of taxes due upon such
Additional Facilities pursuant to Section 2.03(D) hereof may not be withheld by the
Company pending determination of the Additional Assessed Value by the arbitrators.

(F) Statements. Pursuant to Section 85 8(15) of the Act, the Agency agrees to give each
Taxing Entity a copy of this Payment in Lieu of Tax Agreement within fifteen (15) days of the
execution and delivery hereof, together with a request that a copy hereof be given to the appropriate
officer or officers of the respective Taxing Entities responsible for preparing the tax rolls for said
Tax Entities (each, a "Tax Billing Officer") and a request that said Tax Billing Officers submit to the
Company and to the appropriate Receiver of Taxes periodic statements specifying the amount and
due date or dates of the payments due each Taxing Entity hereunder, such periodic statements to be
submitted to the Company at approximately the times that tax bills are mailed by such Taxing
Entities.

(G) Time of Payments. The Company agrees to pay the amounts due hereunder to the
Receivers of Taxes for the benefit of each particular Taxing Entity in any fiscal tax year to the
appropriate Receiver of Taxes within the period that such Taxing Entity allows payment of taxes
levied in such fiscal tax year without penalty. The Company shall be entitled to receive receipts for
such payments.

(H) Method of Payment. All payments by the Company hereunder shall be paid to the
Receivers of Taxes in lawful money of the United States of America. The Receivers of Taxes shall
in turn distribute the amounts so paid to the various Taxing Entities entitled to same.

SECTION 2.04. CREDIT FOR TAXES PAID. (A) Amount of Credit. The parties hereto
acknowledge and agree that the obligation of the Company to make the payments provided in
Section 2.03 of this Payment in Lieu of Tax Agreement shall be in addition to any and all other taxes
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and governmental charges of any kind whatsoever which the Company may be required to pay under
the Lease Agreement. It is understood and agreed, however, that, should the Company pay in any
fiscal tax year to any Taxing Entity any amounts in the nature of general property taxes, general
assessments, service charges or other governmental charges of a similar nature levied and/or assessed
upon the Project Facility or the interest therein of the Company or the occupancy thereof by the
Company (but not including, by way of example, (1) sales and use taxes, and (2) special assessments,
special ad valorem levies or governmental charges in the nature of utility charges, including but not
limited to water, solid waste, sewage treatment or sewer or other rents, rates or charges), then the
Company's obligation to make payments in lieu of property taxes attributed to such fiscal tax year to
such Taxing Entity hereunder shall be reduced by the amounts which the Company shall have so paid
to such Taxing Entity in such fiscal tax year, but there shall be no cumulative or retroactive credit as
to any payment in lieu of property taxes due to any other Taxing Entity or as to any payment in lieu
of property taxes due to such Taxing Entity in any other fiscal tax year.

(B) Method of Claiming Credits. If the Company desires to claim a credit against any
particular payment in lieu of tax due hereunder, the Company shall give the governing body of the
affected Taxing Entity and the Agency prior written notice of its intention to claim any credit
pursuant to the provision of this Section 2.04, said notice to be given by the Company at least thirty
(30) days prior to the date on which such payment in lieu of tax is due pursuant to the provisions of
Section 2.03(G) hereof. In the event that the governing body of the appropriate Taxing Entity desires
to contest the Company's right to claim such credit, then said governing body, the Agency and the
Company shall each select an arbitrator in accordance with the rules of the American Arbitration
Association, each of whom shall meet the qualifications set forth in Section 2.03(B) hereof, which
arbitrators shall, at the sole cost and expense of the Company, determine whether the Company is
entitled to claim any credit pursuant to the provisions of this Section 2.04 and, if so, the amount of
the credit to which the Company is entitled. It is understood that the arbitrators are empowered to
confirm the amount of the credit claimed by the Company or to determine a lower or higher credit.
When the Company shall have given notice, as provided herein, that it claims a credit, the amount of
any payment in lieu of property taxes due hereunder against which the credit may be claimed may be
withheld (to the extent of the credit claimed by the Company, but only to the extent that such credit
may be claimed against said payment in lieu of taxes pursuant to the provisions of this Section 2.04)
until the decision of the arbitrators is rendered. After the decision of the arbitrators is rendered, the
payment in lieu of taxes due with respect to any reduction or disallowance by the arbitrators in the
amount of the credit claimed by the Company shall, to the extent withheld as aforesaid, be
immediately due and payable and shall be paid by the Company within thirty (30) days of said
decision.

SECTION 2.05. LATE PAYMENTS. (A) First Month. Pursuant to Section 874(5) of the Act, if
the Company shall fail to make any payment required by this Payment in Lieu of Tax Agreement
when due, the Company shall pay the same, together with a late payment penalty equal to five
percent (5%) of the amount due.

(B) Thereafter. Ifthe Company shall fail to make any payment required by this Payment in
Lieu of Tax Agreement when due and such delinquency shall continue beyond the first month, the
Company's obligation to make the payment so in default shall continue as an obligation of the
Company to the affected Taxing Entity until such payment in default shall have been made in full,
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and the Company shall pay the same to the affected Taxing Entity together with (1) a late payment
penalty of one percent (1%) per month for each month, or part thereof, that the payment due
hereunder is delinquent beyond the first month, plus (2) interest thereon, to the extent permitted by
law, at the greater of (a) one percent (1%) per month, or (b) the rate per annum which would be
payable if such amount were delinquent taxes, until so paid in full.
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