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COIDA BOARD AGENDA 

THURSDAY, MAY 26TH, 2022 

 

 

• ROLL CALL 
 

• CHAIR’S REMARKS 
 

• APPROVAL OF MEETING MINUTES  
 

o April 5th, 2022 – COIDA Special Board Meeting Minutes 
 

• REPORT OF THE AUDIT & FINANCE COMMITTEE AND TREASURER 

 

• BILLS AND COMMUNICATIONS 

 

• REPORT OF THE PROJECTS COMMITTEE  

  

• NEW AND UNFINISHED BUSINESS 

 
o Solar Energy Pilot Policy 

o Soccer Lease 
o Interest in Otsego Business Park 
o Hodgson Russ Engagement Letter 

 

• EXECUTIVE SESSION, IF NEEDED 

 

• ADJOURNMENT 



 

 

COUNTY OF OTSEGO INDUSTRIAL DEVELOPMENT AGENCY 

April 5, 2022 

 

MEETING MINUTES 

 
 

CALL TO ORDER 
 

Vice Chair, David Rowley, called to order a special meeting of COIDA at 8:01am. M. Marino conducted a 
roll call and determined there was a quorum. Voting members present included: 
 

  David Rowley   Jeffrey Lord (v) 
Andrew Marietta (v)*  Tom Armao (v) 

Patricia Kennedy (v)   James Seward (v) 

 

 
Absent Board Member(s): Jeffery Joyner, Cheryl Robinson, Craig Gelbsman 
     

Also, in attendance: 
 

  STAFF          

  Jody Zakrevsky, CEO 

  Meaghan Marino, Dir. of Finance and Administration  
   

  GUESTS__ 

  Mary Manzanero, Mostert, Manzanero, & Scott, LLP.  
 

* arrived after start of meeting 
(v) – virtual 

  

      

CHAIR’S REMARKS 
 

Vice Chair, D. Rowley, welcomed fellow board members, staff, and guest, and moved immediately into the 
agenda.  

 

 

2021 FINANCIAL AUDIT PRESENTATION 

 
Mary Manzanero, of Mostert, Manzanero & Scott, LLP. reviewed the 2021 financial audit reports for IDA 
board members. The reports included the 2021 IDA Financial Statements, the 2021 IDA Management 

Report Letter, and the 2021 IDA Report to the Board. Mary also reviewed the same reports for the CRC and 
LDC during the IDA meeting. For more information about the 2021 CRC and LDC audited financials, 

please refer to the April 5th board meeting minutes for those agencies. Board members received copies of the 
reports prior to the meeting. Mary reviewed the IDA financial statements first and noted that there wasn’t a 

lot of activity in 2021. The cash for the IDA was up approximately $156,000 this in 2021. She pointed out 
that there is still $150,000 outstanding in grant reimbursement from the Rail Yards GEIS and consulting. For 
notes receivables, she noted $13,000 in payments that reflects one of four borrowers that is paying back the 

IDA. Mary noted that there is collateral held against the three notes that are not making payments, but she is 



 

 

unclear on the chances of those actually getting paid back. P. Kennedy asked who the three borrowers were. 
M. Marino advised that they are Enviro Energy, Oneonta Theatre, and Foothills. Brooks Bottling is the one 

borrower making monthly payments. P. Kennedy asked what the agency would be doing with the three 
outstanding loans. J. Lord clarified that the agency has already acknowledged these loans as full losses and 

has moved them into reserves. He added that the agency still has collateral on these loans and that there 
could be a chance in the future to collect on those debts, so we don’t want to write them off completely. 
Mary advised that she would not be reviewing the Report to the Board, as there were no deficiencies this 

year, as there have been in past years. J. Seward asked M. Manzanero to clarify the agency’s profit for 2021. 
She advised that the agency had a profit of $78,032, as revenues exceeded expenditures.  

 

 

NEW BUSINESS / UNFINISHED BUSINESS 

 

• 2021 IDA Financial Audit  – After reviewing the 2021 financial audit of the IDA, J. Zakrevsky asked the 

board to approve the audit so that it could be submitted the NYS ABO’s PARIS Reporting system. 

• 2021 IDA Annual Report – The board had previously voted to approve the IDA’s Annual Report, but it 
did not include the 2021 financial audit numbers, as the audit had not been completed at the time. J. 

Zakrevsky updated the report and included it for board members to review.  
 

 

RESOLUTIONS 
  

2021 IDA Financial Audit  

 
J. Zakrevsky provided board members with copies of the IDA’s 2021 audited financial reports completed by 

Mostert, Manzanero & Scott, LLP. After reviewing the reports with Mary Manzanero, J. Zakrevsky 
requested approval from the board to accept the IDA’s 2021 financial audit.   
 

J. Lord made a motion to approve the IDA’s 2021 financial audit. P. Kennedy seconded the motion, and it 
was approved by remaining members present.  
 

2021 IDA Annual Report 

 

J. Zakrevsky provided board members with an updated copy of the IDA’s 2021 Annual Report. The report 
was updated with the 2021 audited financial numbers.  
 

J. Lord made a motion to approve the IDA’s 2021 Annual Report. J. Seward seconded the motion, and it 
was approved by remaining members present.  

 

 

PUBLIC COMMENT 

 
There was no public in attendance. 

 
 

ADJOURNMENT 

 
P. Kennedy made a motion to adjourn the meeting of the IDA board at 8:12am.  



 

 

UPCOMING MEETING SCHEDULE 
 

• COIDA/OCCRC Audit & Finance Committee Meeting / Governance Committee / Projects 
Committee Meeting – April 14th, 2022 

 

• COIDA/OCCRC Board Meeting – April 28th, 2022 

 

*All meetings are held at the Otsego Now offices at 189 Main Street, Oneonta. NY. 13820, unless 

otherwise specified.  



 

 

 

 

Vendor Amount Date of Deposit Notes

Empire State Development $19,800.00 19-May Steiner's grant reimbursement 

US House of Reps $750.00 18-May cong. Delgado rent

$20,550.00

TOTAL $20,550.00

 COIDA DEPOSITS

5/14/2022 - 5/25/2022

Vendor Amount Due Due Date Reimbursable? Notes

BST $1,100 may accounting fees

BST $90.16 april reimbursable expenses

Spectrum $294.30 otsego now wifi/voice

Steiners* $19,278.82 yes grant reimbursement

COIDA TOTAL $20,763.28

*invoices already paid

 COIDA EXPENSES

5/14/2022 - 5/25/2022



OTSEGO COUNTY  

INDUSTRIAL DEVELOPMENT AGENCY 

Off-Site Commercial Solar Photovoltaic Policy 

Purpose 

The Otsego County Industrial Development Agency (IDA) wishes to adopt an off-site 

commercial solar photovoltaic policy to encourage solar development for the following 

purposes:  

1. Support New York State’s “Reforming the Energy Vision” Initiative, which is intended to

encourage renewable energy development that will spur economic growth and develop new

energy business models. The initiative sets statewide goals of cutting greenhouse gas

emissions by 80% by 2050 and generating 50% of New York’s electricity from renewables

by 2030.

2. Support consumer choice for renewable energy generation.

3. Administer a single countywide uniform tax exemption policy allowing municipalities to

collect long-term predictable payments in lieu of taxes without the burden of developing and

administering PILOT agreements at the municipal level.

4. Assist project developers by offering a single countywide tax exemption policy, eliminating

the need to negotiate PILOTS with multiple taxing jurisdictions.

5. To enhance developers’ prospects for financing community distributed generation projects by

offering a uniform PILOT structure that is simple, predictable, and more appealing to

lenders.

Policy 

This policy provides incentives for off-site solar projects that provide renewable energy benefits 

to residential and commercial customers. Eligible projects are commercial scale projects, 

generally two megawatts or less, as outlined in state law. Types of eligible projects include:  

• Community distributed solar /shared solar;

• Off-site generation projects that have a wholesale power purchase agreement with one or

more users.

To respect variations in local municipal policy, each project application must include a letter 

from the host municipality endorsing the proposed payment in lieu of tax agreement with the 

IDA. It is strongly encouraged that applicants provide a preference or pre-offering to Herkimer 

County residents.  

The following standard incentives will be offered: 

Property Tax: Real estate taxes on the increased value resulting from 

improvements are partially abated over a fifteen (15) year period. 

The annual payment in lieu of taxes (PILOT) will range from 



OTSEGO COUNTY  

INDUSTRIAL DEVELOPMENT AGENCY 

$5,000 to $6,000 per megawatt (MW) of the facility’s nameplate 

capacity, with a 2% increase each year. PILOT payments replace 

local, county, and school district taxes only; special district taxes 

are not eligible under the PILOT. The actual amount will depend 

on projected annual revenue.  

Sales Tax: Exemption from State and local sales tax on project costs outlined 

in the IDA Policies and Procedures. 

Mortgage Recording Tax: Exemption from the State share of the mortgage recording tax as 

outlined in the IDA policies and Procedures.  

Fees 

The applicant is responsible for paying the IDA Administrative Fee at the time of closing. The 

fee will be equal to 1.00% of the total value of expenses that are positively impacted by 

IDA incentives as well as an annual fee based upon 0.007%. The applicant is also responsible 

for paying the IDA for all legal costs it incurs including IDA Counsel.  

Other 

Unless specifically outlined in this policy, the applicant will be responsible for complying with 

all other rules and regulations as set forth in the IDA’s Policies and Procedures.  

Policy approved: 



USE AND MAINTENANCE AGREEMENT 

 

 

 

 THIS AGREEMENT made this ___ day of April 2022, by and between the County of 

Otsego Industrial Development Agency, a public benefit corporation organized and existing 

under the laws of the State of New York having its principal office at 189 Main St. Suite 500 

Oneonta, NY 13820, hereafter referred to as “Agency” and the Oneonta Youth Soccer 

Association, Inc., a domestic corporation having its office and principal place of business at PO 

Box 303 Oneonta, NY 13820, hereinafter referred to as " OYSA". 

 

WHEREAS, with regard to the Agency, Title 1 of Article 18-A of the General Municipal 

Law of the State of New York (the “Enabling Act”) was duly enacted into law as Chapter 1030 

of the Laws of 1969 of the State of New York; and 

 

WHEREAS, with regard to the Agency, the Enabling Act authorizes and provides for the 

creation of industrial development agencies for the benefit of the several counties, cities, villages 

and towns in the State of New York (the “State”) and empowers such agencies, among other 

things, to acquire, construct, reconstruct, lease, improve, maintain, equip and dispose of land and 

any building or other improvement, and all real and personal properties, including, but not 

limited to, machinery and equipment deemed necessary in connection therewith, whether or not 

now in existence or under construction, which shall be suitable for manufacturing, warehousing, 

research, commercial or industrial purposes, in order to advance the job opportunities, health, 

general prosperity and economic welfare of the people of the State and to improve their standard 

of living; and 

 

WHEREAS, with regard to the Agency, the Enabling Act further authorizes each such 

agency, for the purpose of carrying out any of its corporate purposes, to lease or sell any or all of 

its facilities, whether then owned or thereafter acquired; and 
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 WHEREAS, the Agency is currently the owner of property formerly known as the Wright 

National Soccer Campus situate on Browne Street in the Town of Oneonta, hereafter "Campus"; 

and  

 

 WHEREAS, OYSA wishes to use certain facilities, as hereafter defined, to promote the 

game of soccer and soccer related activities for all community members in and around Oneonta 

including soccer tournaments and clinics and to continue the tradition of holding collegiate 

practices, travel soccer games, recreational games and high school soccer games at the Campus, 

hereafter the “Events”; and 

 

 WHEREAS, the parties wish to memorialize the agreement made between them regarding 

each party's rights and obligations as hereinafter set forth; 

 

 NOW THEREFORE, IT IS AGREED, subject to the terms and conditions set forth herein, 

OYSA shall have a License to enter upon certain property owned by the Agency as follows: 

 

 1. Premises to be used by OYSA. OYSA shall have an exclusive license, subject to the 

rights reserved by the Agency in this agreement, to enter upon and use of a portion of the Campus 

located on Browne Street in the Town of Oneonta which shall consist of the property, soccer fields, 

parking lots and outbuildings situate south of Stadium Circle, hereafter the ”Premises”. Said use 

shall include all equipment owned by Agency on the Premises including the irrigation system, 

bleachers, soccer goals, nets and miscellaneous equipment, hereafter the “Equipment”. 

  

  2.  Term. The term of this agreement shall commence the date of this agreement and 

shall end on December 31, 2026 unless otherwise terminated pursuant to this agreement. Each 

party reserves the right to terminate this agreement upon ninety (90) days written notice to the 

other party provided, however, that in the event the Agency exercises this right, it will make good 

faith efforts to not negatively affect events previously scheduled by OYSA. 

 

 



 

 

 
 - 3 - 

 3.  OYSA Representations.  OYSA warrants and represents to the Agency that: 

  (a) The organization is not-for-profit corporation organized and existing in good  

              standing under the laws of the State of New York; 

  (b) Its Board of Directors has authorized and approved entering into this                      

        Agreement; 

  (c) Its members or agents have inspected or have had the opportunity to inspect the  

       Premises and Equipment and is familiar with same and takes in an “AS IS”  

       condition; 

  (d) Its staff has previously managed and organized Events hereinbefore described  

        and has the expertise and experience to do so; 

                      (e) Its staff shall be responsible for all aspects of organizing and operating the 

Events.  

  

 4. Agency Representations. The Agency warrants and represents to OYSA that: 

  (a) It is a public benefit corporation organized and existing under the laws of the 

 State of New York   

  (b) It is currently the owner of the Campus; 

  (c) It has authority to enter into this Agreement and its Members have authorized 

 and approved entering into this use Agreement; 

  (d) The person signing this Use Agreement on behalf of the Agency has authority to 

 do so; 

  (e) Has general comprehensive liability insurance in effect to insure its interests as    

       owner. 

 

 5. Compliance with Supreme Court Order.  OYSA acknowledges that the 

Premises was previously subject to an Order of the Hon. Michael V. Coccoma, New York State 

Supreme Court Justice dated  December 14, 2010 and entered in the Otsego County Clerk’s 

Office on December 22, 2010, hereafter the ”Order”, to wit: 
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 “…..provided that …. OCDC shall retain ownership of the soccer fields and grounds 

situate south of Stadium Circle for not less than five (5) years and shall insure that the fields are 

maintained in good condition and ready for use for purposes of training and competition during 

such five year period and further provided that no such restrictions shall apply to the building, 

parking lots and unimproved lands situate north of Stadium Circle….” 

 

 The Agency believes that the above requirements of the Order have expired, that all terms 

have been complied with and that said Order is no longer applicable; however, in the event 

it is determined by a Court of appropriate jurisdiction that any portion of the Order remains 

in effect, OYSA and Agency shall at all times during the Term of this Agreement comply 

with said Order. 

 

  6. OYSA Responsibilities. At all times during the Term of this Agreement, OYSA 

 shall be responsible for the daily operations of the Premises, including but not limited to: 

  (a) maintaining or causing to be maintained, the soccer fields including mowing, 

watering, aerifying, lining of fields, and the proper use of fertilizers, herbicides and 

fungicides by a licensed NYSDEC approved applicator in such amounts and with such 

frequency so as to keep the fields in good condition and suitable for their intended use. 

OYSA shall require said applicator to provide a copy of his/her NYSDEC Pesticide License 

and provide a copy of said license to the Agency within 15 days of request; 

  (b) scheduling, advertising and organizing of all Events. In furtherance of its duty to 

schedule, advertise and organize, OYSA shall establish and maintain a central point of 

contact including a phone number and address; 

  (c) establishing, collecting and retaining fees for use of the soccer fields/facility; 

  (d) securing and retaining of sponsors and sponsorship fees; 

  (e) payment of all utilities, including electric, water and sewer bills when due,        

diesel fuel for the irrigation pump, garbage removal and insurance premiums as required in 

the Agreement; 

  (f) winterization of the bathroom and concession building and arranging for the   

shut off of water so that no damage occurs as a result of freezing; 
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  (g) sole responsibility for inspection of Premises and repair of all equipment on the 

Premises, including, but not limited to, benches and bleachers and ensuring satisfactory 

condition for the safe use of same by participants, coaches and the general public, including 

the removal of defective wooden bleachers from the facility prior to any use of the facility 

for the 2017 soccer season. 

  (h) obtaining applicable Certificates of Insurance; 

  (i) any other responsibilities as set forth in this agreement. 

 

 

 7.  Responsibilities. The Agency shall be responsible for the following: 

 

  (a) pay any property, school taxes or PILOTS on the property, if any, when due. 

  (b) contribute financially for items specified on Schedule A. 

 

 8.  No warranty of condition or suitability by the Agency; acceptance “as is”.  The 

Agency makes no warranty, either express or implied, as to the condition, design, operation, 

merchantability or fitness of the Premises or any part thereof or as to the suitability of the 

Premises or any part thereof for the OYSA’s purposes or needs.  OYSA shall accept the 

Premises “as is”, without recourse of any nature against the Agency for any condition now or 

hereafter existing.  No warranty of fitness for a particular purpose or merchantability is made. 

 

 9.  General Liability Insurance. OYSA or any contractor or subcontractor that 

OYSA contracts with to provide service on the Premises or to use the fields for practice, games, 

leagues, concerts, etc., shall obtain and maintain the following insurance coverage(s) at its sole 

cost and expense from and after the date of commencement of the Agreement term which shall 

meet or exceed the requirements hereafter set forth: 
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 (a) Unless otherwise specified, minimum contract insurance requirements are as follows: 

   (i) Liability Insurance. Comprehensive general liability insurance 

protecting and indemnifying Agency and OYSA against all claims and liabilities for injury or 

damage to persons or for the loss of life or of property occurring upon, in or about the Premises, 

and the public portions of the building, including the parking lot, caused by or resulting from any 

act or omission of OYSA, its officers, employees, agents, contractors, customers, guests, 

licensees and invitees. The general liability policies will not contain an exclusion for injuries to 

athletic participants. 

 Such insurance for the General Liability portion of the OYSA’s policy shall have not less 

than the following coverage limits: 

Bodily Injury & Property Damage per occurrence   $1,000,000 

Products and Completed Operations     $1,000,000 

Personal Injury& Advertising Liability per occurrence  $1,000,000 

General Liability Aggregate      $2,000,000 

Fire Legal Liability          $500,000 

Premises Medical Expense                   $5,000 

   (ii) Personal Property. All fire insurance covering personal 

property, equipment and inventory at the Premises. 

   (iii) Employer/Employee.  Workers’ Compensation and New York 

State Disability insurance, as required by law. 

  (b) In addition to a comprehensive general liability policy, OYSA will maintain 

an accident policy that extends coverage for athletic participation. 

  (c)  All insurance required by this Article shall name OYSA, PO Box 303 

Oneonta, NY 13820 and the County of Otsego Industrial Development Agency 189 Main St. 

Suite 500 Oneonta, NY 13820, as "Additional Insured". 
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 (d) OYSA shall maintain a “Concussion Awareness and Safety Recognition 

Program” sufficient to ensure that coverage for “bodily injury” caused by concussion is not 

excluded from their liability policy. 

 (e) All insurance required by this Article shall be evidenced by valid and 

enforceable policies issued by insurance companies duly authorized to do business in the State of 

New York.  Certificates of Insurance or original policies shall be delivered to Agency a 

minimum of fifteen (15) days prior to being allowed access on the Premises. If proof of said 

insurance is not provided, access to the Premises shall be denied. 

 

10. Contractor/Subcontractor List. OYSA shall provide to Agency, within 

fifteen (15) days of demand therefore, a list of any and all contractors, subcontractors or agents 

that shall require access to the Premises along with proof of insurance as set forth above. 

 

 11.  Hold Harmless Provisions.  Both the OYSA and Agency agree to mutually 

indemnify and hold harmless the other and their respective directors, officers, agents, members 

and employees for all imposed by law third party claims, damages, losses and expenses including 

but not limited to reasonable attorney’s fees resulting from bodily injury and physical injury to 

tangible property including loss of use thereof caused by OYSA’s or Agency’s own negligence 

arising out of the subject matter of this agreement. 

  To effectuate the provisions of this section, each party agrees to provide for and 

insure, in the liability policies required by this Agreement, its liabilities assumed pursuant to this 

section. 

  Notwithstanding any other provisions of this Agreement, the obligations of each 

party pursuant to this section shall remain in full force and effect after the termination of this Use  

Agreement until the expiration of the period stated in the applicable statute of limitations during 

which a claim, cause of action or prosecution relating to the matters herein described may be 

brought and the payment in full or the satisfaction of such claim, cause of action or prosecution 

and the payment of all expenses, charges and costs incurred by the Agency, or its officers, 

members, agents or employees, relating thereto.  
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12.  Permits and Licenses.    If any permits or licenses are required in connection with 

OYSA’s use of Premises, OYSA agrees to obtain such permits or licenses in accordance with the 

requirements of all authorities having jurisdiction thereof. Agency agrees to cooperate if the 

licensing authority requires Agency consent or execution of necessary documents to obtain a 

permit or license in furtherance of this agreement. 

 

 13. Costs, Expenses and Repairs  OYSA shall be responsible for any and all costs and 

expenses attributable to OYSA’s use of the Premises. Specific financial responsibilities of the 

parties for repairs not otherwise specified in this agreement are set forth in Schedule A attached 

hereto, provided however that in the event the Agency exercises its right to terminate this 

Agreement as set forth in paragraph “2” for the purpose of pursuing a “non-soccer related” 

project and OYSA has made capital expenditures for the replacement of the irrigation pump, 

replacement of bleachers, or capital repairs to the concession buildings, Agency shall reimburse 

OYSA for those expenditures in a depreciated amount based on a 5 year straight-line depreciation 

schedule from the date of purchase; provided however, that prior to making any expenditure for 

said capital repair or replacement, OYSA shall present said proposed expenditure, with 

supporting documentation, to the Agency for approval, which approval shall not unreasonably be 

withheld. 

  

 In the event the Agency exercises its right to terminate this Agreement for a “soccer related” 

project, then in that event the Agency will not be obligated to reimburse OYSA for said 

expenditures.  

 In the event the lease terminates due to the expiration of the term, the Agency will not be 

obligated to reimburse OYSA for said expenditures.  

 

 OYSA shall provide to the Agency an accounting with supporting documentation of any 

such capital expenditures on or before December 31 of each year or within 15 days of request by 

the Agency. 
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 14. Condition of Premises at end of Term.   At the end of the Term, OYSA shall remove 

all equipment, temporary structures, signage, personal property, garbage, debris and return the 

Premises to the same condition, normal wear and tear excepted, as it was at the commencement of 

the Term. 

 

 15. Damages to Premises. In the event damage is caused to the Premises, or any other 

property or buildings on the Campus as a result of OYSA use of Premises for the Events, OYSA 

shall be responsible for the cost of correcting and fixing same and for reasonable damages, losses 

and expenses which Agency may incur as a result of such damage.  

 

   16. Waste.  OYSA agrees to commit no act of waste with respect to the Premises 

and to maintain the Premises, as improved, during the period of this agreement. OYSA will 

immediately notify Agency of any significant maintenance issue of which it becomes aware.  

 

 17. Alterations. OYSA shall not make any permanent alterations to the Premises 

without the written permission of Agency, and in the event OYSA makes unauthorized 

alterations, OYSA shall be responsible for costs and expenses of correcting same. 

 

 

 18. Signage.  OYSA shall have the nonexclusive right to advertise the events on 

the Premises, including the use of the billboard adjacent to NYS Route 205 during the term, 

provided said advertising complies with all municipal code and permitting requirements and said 

signage or advertising is approved in writing by the Agency. OYSA shall submit any proposed 

signage to the Agency 45 days prior to posting of signage for said approval. This provision is not 

intended to apply to operational signage (ie. “no smoking”, “no parking”, “no pets allowed”) or 

temporary sponsor advertising. 
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 19. Right of Entry and Access to Premises.  Agency or its duly authorized agents, 

reserves the right at all reasonable times to enter upon the Premises during the Term in 

conjunction with its duties as owner of Premises, including but not limited to marketing of the 

Premises, land surveying, soil testing, and environmental and archeological analysis. OYSA 

further agrees that the Agency shall have such rights of access to the Premises as may be 

reasonably necessary to cause the proper maintenance of the Premises in the event of failure 

by the OYSA to perform its obligations hereunder. 

 

 20. Statutory Compliance.    Each party agrees to comply with all local, state, and 

federal statutes, rules and regulations during the Term of this Agreement. 

 

 21. No Landlord-Tenant Relationship.   No Landlord or Tenant relationship shall be 

created by this agreement. OYSA shall be permitted access and use of the Premises for the 

purposes set forth in this Agreement and shall not have any possessory interest in the Premises 

nor shall OYSA’s use be construed as having an occupancy in any form. 

 

 22. Discharge of Liens and Encumbrances.  OYSA agrees not to create or suffer to 

be created any lien, including the filing of a Mechanics Lien on the Premises. 

 

 23.  Events of Default defined.  (A) The following shall be “Events of Default” under 

this Agreement, and the terms “Event of Default” or “default” shall mean, whenever they are 

used in this Agreement, any one or more of the following events: 

 

(1) A default by the OYSA in the due and punctual payment of the amounts 

specified to be paid pursuant to this Agreement and the continuance thereof for a period 

of fifteen (15) days after written notice thereof is given by the Agency to the OYSA. 
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(2) A default in the performance or observance of any other of the covenants, 

conditions or agreements on the part of the OYSA in this Agreement and the continuance 

thereof for a period of fifteen (15) days after written notice thereof is given by the 

Agency to the OYSA, provided that, if such default is capable of cure but cannot be cured 

within such fifteen (15) day period, the failure of the OYSA to commence to cure within 

such fifteen  (15) day period and to prosecute the same with due diligence. 

 

  (3) OYSA shall file a petition in bankruptcy or assignment for benefit of 

 creditors, or shall be adjudicated a bankrupt or make an assignment for the benefit of 

 creditors or take advantage of any insolvency act. 

 

(4) Any intentional misrepresentation or warranty made by the OYSA herein 

that proves to have been materially false at the time it was made.  

(5) The imposition of a Lien on the Premises, due to OYSA’s conduct, subject 

to the OYSA’s ability to remove the Lien or post a bond in the amount of such Lien 

within fifteen (15) days after written notice of such Lien is given by the Agency to the 

OYSA. 

 

(6) The removal of Equipment, owned by Agency, or any portion thereof, 

from the Premises without the prior written consent of the Agency. 

 

(B) Notwithstanding the provisions of Paragraph 23(A) hereof, if by reason of force 

majeure (as hereinafter defined) either party hereto shall be unable, in whole or in part, to carry 

out its obligations under this Use Agreement and if such party shall give notice and full 

particulars of such force majeure in writing to the other party within a reasonable time after the 

occurrence of the event or cause relied upon, the obligations under this Use Agreement of the 

party giving such notice, so far as they are affected by such force majeure, shall be suspended 

during the continuance of the inability, which shall include a reasonable time for the removal of 

the effect thereof.  The suspension of such obligations for such period pursuant to this subsection 

(B) shall not be deemed an Event of Default under this section.  Notwithstanding anything to the 
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contrary in this subsection (B) an event of force majeure shall not excuse, delay or in any way 

diminish the obligations of the OYSA to obtain and continue in full force and effect the 

insurance required in paragraph 7 and to provide the indemnity required by paragraph 9 hereof.  

The term “force majeure” as used herein shall include acts outside of the control of the Agency 

and the OYSA, including but not limited to acts of God, strikes, lockouts or other industrial 

disturbances, acts of public enemies, orders of any kind of any Governmental Authority or any 

civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fire, 

hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil 

disturbances, explosions, partial or entire failure of utilities, or any other cause or event not 

reasonably within the control of the party claiming such inability.  It is agreed that the settlement 

of strikes, lockouts and other industrial disturbances shall be entirely within the discretion of the 

party having difficulty, and the party having difficulty shall not be required to settle any strike, 

lockout or other industrial disturbances by acceding to the demands of the opposing party or 

parties. 

 

 23.1.  Remedies on default.  (A) Whenever any Event of Default hereunder shall have 

occurred, the Agency may, to the extent permitted by law, take any one or more of the following 

remedial steps: 

 

(1) terminate this Agreement revoking OYSA’s  license to be on the 

Premises;  

 

(2) take any other action at law or in equity which may appear necessary or 

desirable to collect any amounts then due and to enforce the obligations, agreements or 

covenants of the OYSA under this Agreement. 

 

(B) No action taken pursuant to this section shall relieve the OYSA from its 

 obligations to make any payments required by this Agreement. 
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23.2.  Remedies cumulative.  No remedy herein conferred upon or reserved to the 

Agency is intended to be exclusive of any other available remedy, but each and every such 

remedy shall be cumulative and in addition to every other remedy given under this Use 

Agreement or any other document now or hereafter existing at law or in equity.  No delay or 

omission to exercise any right or power accruing upon any default shall impair any such right or 

power or shall be construed to be a waiver thereof, but any such right and power may be 

exercised from time to time and as often as may be deemed expedient.  In order to entitle the 

Agency to exercise any remedy reserved to it in this Use Agreement, it shall not be necessary to 

give any notice, other than such notice as may be herein expressly required. 

 

 23.3.  Agreement to pay attorneys’ fees and expenses.  In the event that either party 

should default under any of the provisions of this Agreement and either party should employ 

attorneys or incur other expenses for the collection of amounts payable hereunder or the 

enforcement of performance or observance of any obligations or agreements on the part of the 

defaulting party herein contained, the defaulting party shall, on demand therefor, pay to the other 

party the reasonable fees of such attorneys and such other expenses so incurred, whether an 

action is commenced or not. 

 

 23.4.  No additional waiver implied by one waiver.  In the event any agreement 

contained herein should be breached by either party and thereafter such breach be waived by the 

other party, such waiver shall be limited to the particular breach so waived and shall not be 

deemed to waive any other breach hereunder, unless so specified. 

 

 24. Assignability.  This agreement may not be assigned to any other person or entity 

without the express written consent of the Agency.  

 

 

 



 

 

 
 - 14 - 

 25.  Validity. In the case one or more of the provisions contained in this agreement shall, 

for any reason, be held to be invalid, illegal, or unenforceable on any respect, such invalidity, 

illegality, or unenforceability shall not affect any other provision of this Agreement, but this 

Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never 

been contained herein. 

 

 26. Modification. This agreement constitutes the entire understanding of the parties and 

is a complete and exclusive statement of the terms of their agreement. No term, condition, 

understanding, or agreement purporting to modify the terms of this agreement shall be binding 

unless made in writing and signed by both parties hereto. 

 

 27. Waiver. No term or condition of this agreement shall be deemed to have been 

waived nor shall there be any estoppel to enforce any provision of this agreement except by a 

statement, in writing, signed by the party against whom enforcement of the waiver or estoppel is 

sought. Any written waiver shall not be deemed a continuing waiver unless specifically stated, 

shall operate any as to this specific term or condition waived, and shall not constitute a waiver 

concerning such term or condition for the future or as to any act other than that specifically 

waived. 

 

 28. Governing Law. This agreement is made under and shall be governed by and 

construed in accordance with the laws of the State of New York. 

 

 29. Notices.  All notices, payments and consents to be given hereunder, by either party, 

shall be in writing and deemed given when sent by certified or registered mail, return receipt 

requested, to the other, delivered and addressed to the parties as follows: 

 

 To:      

 County of Otsego Industrial Development Agency  

 189 Main Street, Suite 500     

       Oneonta, NY 13820    

 Attention: Jody Zakrevsky 
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 To:  

 Oneonta Youth Soccer Association, Inc. 

 5001 State Hwy. 23 

 PMB 108 

 Oneonta, NY 1382  

     

 

 30. Headings. The Headings of sections and subsections of this agreement are 

solely for the convenience of reference and shall not control the meaning or interpretation of any 

provision in the agreement. 

 

 

 31. Parties Bound.  This agreement shall be binding upon the parties, together with their 

successors and assigns. 

 

 32.   No recourse; special obligation.  (A) The obligations and agreements of the Agency 

contained herein and any other instrument or document executed in connection herewith or 

therewith, and any other instrument or document supplemental thereto or hereto, shall be deemed 

the obligations and agreements of the Agency, and not of any member, officer, agent (other than 

the OYSA), servant or employee of the Agency in his individual capacity, and the members, 

officers, agents (other than the OYSA), servants and employees of the Agency shall not be liable 

personally hereon or thereon or be subject to any personal liability or accountability based upon 

or in respect hereof or thereof or of any transaction contemplated hereby or thereby, unless said 

person is personally responsible for the loss or damage. 

 

(B) The obligations and agreements of the Agency contained herein and therein shall 

not constitute or give rise to an obligation of the State of New York or Otsego County, New 

York, and neither the State of New York nor Otsego County, New York shall be liable hereon or 

thereon, and, further, such obligations and agreements shall not constitute or give rise to a 

general obligation of the Agency, but rather shall constitute limited obligations of the Agency 

payable solely from the revenues of the Agency derived from this Agreement.  
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(C) No order or decree of specific performance with respect to any of the obligations 

of the Agency hereunder shall be sought or enforced against the Agency unless (1) the party 

seeking such order or decree shall first have requested the Agency in writing to take the action 

sought in such order or decree of specific performance, and ten (10) days shall have elapsed from 

the date of receipt of such request, and the Agency shall have refused to comply with such 

request (or, if compliance therewith would reasonably be expected to take longer than ten days, 

shall have failed to institute and diligently pursue action to cause compliance with such request 

within such ten day period) or failed to respond within such notice period, (2) if the Agency 

refuses to comply with such request and the Agency’s refusal to comply is based on its 

reasonable expectation that it will incur fees and expenses, the party seeking such order or decree 

shall have placed in an account with its attorney an amount or undertaking sufficient to cover 

such reasonable fees and expenses. 

 

 33. Long Term.  The parties shall make good faith efforts to work toward a long-term 

arrangement for the future use of the Premises taking into consideration the voluntary nature of the 

OSYA and the restrictions imposed on and regulations controlling the Agency, as well as the 

development of expanded recreational facilities and related uses that would enhance the overall year 

round use of the facility. OSYA and the Agency will develop a 5-year capital plan for 

improvements. 

 

 IN WITNESS WHEREOF, the parties have duly signed this agreement on the day and year 

first above written. 

 

      ______________________________________ 

      County of Otsego Industrial Development Agency  

      By:   

 

 

 

                 _______________________________________ 

      Oneonta Youth Soccer Association, Inc.  

      By:   
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STATE OF NEW YORK ) 

 

COUNTY OF OTSEGO  ) SS.: 

 

 On this        day of April 2022, before me, the undersigned, a Notary Public in and for 

said State personally appeared _________________ personally known to me or proved to me on 

the basis of satisfactory evidence to be the individual whose name is subscribed to the within and 

acknowledged to me that he/she executed the same in his/her capacity, and that by his signature 

on the instrument, the individual, or the person upon behalf of which the individual acted, 

executed the instrument.    

      _________________________________ 

 

      Notary Public 

 

 

 

 

 

STATE OF NEW YORK ) 

 

COUNTY OF OTSEGO  ) SS.: 

 

 On this           day of April 2022, before me, the undersigned, a Notary Public in and for 

said State personally appeared ____________________personally known to me or proved to me 

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

and acknowledged to me that he/she executed the same in his/her capacity, and that by his 

signature on the instrument, the individual, or the person upon behalf of which the individual 

acted, executed the instrument.    

      _________________________________ 

      Notary Public 
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Schedule A 

 

 

Financial Responsibility for Repairs and Upkeep 
 

 

OYSA 

 

Grounds/Soccer Fields – all aspects of maintenance and upkeep including mowing, fertilizing, 

weed control, aerification, watering, lining; 

 

Soccer Goals – repair and replacement as needed; 

 

Scoreboards – repair and replacement as needed; 

 

Bleachers – removal of wooden bleachers, general upkeep, repair, replacement of defective 

sections/ materials and painting as necessary; 

 

Irrigation System – general maintenance of pump, lines and sprinkler heads including 

replacement of pump or sprinkler heads as needed, provided that OYSA shall be responsible for 

the first $5,000.00 of said repairs per calendar year and any costs of repairs in excess of 

$5,000.00 per calendar year shall be split equally by OYSA and the Agency. 

 

Chain link Boundary Fences – general maintenance, painting, trimming of shrubbery; 

 

Concession building/bathrooms – general maintenance and cleaning, painting, winterization; 

 

Parking lots – sealing and lining as needed. 

 

 

 

AGENCY 

 

 

Concession buildings/bathrooms – structural repairs including roof repair/ replacement; 

 

Parking Lots – repaving as needed. 
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